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‘s in this case no such recommendation from a 
Department. I have not seen the letter, but I sup- 
nose it to be one in reply to one from the Senator 
feom New York, in which the Secretary intimates 
that the expense of the plan proposed will be a 
ven sum Whatever that may be. If that be so, I 
think it is not such an estimate as is required by 
the rule. I very well recoliect that when two or 
three years ago [ introduced an amendment pro- 
viding for an increase of the allowance to acertain 
steam-line in New York, I produced a letter from 
the Secretary of the Navy, in which he estimated 
the amount at so much, upon such a principle as- 
sumed, but did not recommend it; and the amend- 
ment was ruled out of order. If this is a case cor- 
respondent to that, it ought to be settled, and it 
will save time by deciding it at once. 

Mr. HUNTER. I believe the Senator from 
Maryland is right in his construction of the rule. 
An estimate must be accompanied with a recom- 
mendation. Ido not understand an estimate to 
mean a mere expression of opinion that a thing 
would cost so and so. 

The PRESIDING OFFICER. The Senator 
from New York will be good enough to state the 
nature of the paper. 

Mr. FISH. ‘The Senator from Maryland is 
about right. I called on the Department for an 
estimate of the amount necessary for this appro- 
priation. Itwill beremembered that in the earlier 
part of the last session, I introduced to the Senate 
a bill for the establishment of a branch Mint in 
the city of New York. I think it was within the 
first week or two of the session. At the same 
time a bill was introduced for a Mint in Califor- 
nia, which was reported upon almost immediately 


and passed through the Senate with very little de- | 


lay. Yet the bill for the New York Mint was 


delayed by the Finance Committee for some | 


months. It was finally reported, but for reasons 
to which it is not necessary for me now to refer, it 
was not called up by myself or by the committee. 
The subject was consideredin the House. Find- 
ing that there was to bediscussion there, I deemed 
it unnecessary to consume the time of the Senate 
by bringing a subject before it which might possi- 
bly be debated in the House, for they had it un- 
der consideration; I therefore let the bill lie over. 
That discussion has recently been had in the 
House, and within a very few days past the House 
has rejected the proposition for the establishment 
of a branch Mint in New York. At thetime I 
was confined to my room by sickness, but imme- 


diately on coming out, I prepared this proposition, | 


and submitted it as soon as I could to the Senate. 
I laid it on the table here on Saturday last. 

The Senator from Pennsylvania complains that 
he has not had time to consider the proposition. 
Sir, the Senator from Pennsylvania has had the 
same time that other Senators have had. We are 
not bound to consult him upon the propositions 
which we intend to submit. i 
on a table the very first day that the civil and 
diplomatic appropriation bill was brought before 
the Senate. 
distributed to some, at all events, on Sunday. It 
was laid on the table of every member on Mon- 
day, at any rate. I think, therefore, that there 
was ample notice. I called upon the Department 
the first opportunity I had after it was prepared 
for an estimate; and the paper which | have is, 
as the gentleman from Maryland states, a letter 
in answer to one from me asking the amount. 
Upon the question of order, I am not prepared to 
go into the merits of the proposition. 
the amendment to the chairman of the Committee 


on Finance, and I heard from him no objection to | 


it. No point of order was suggested by him. It 
was upon his suggestion that | applied to the De- 
partment for this very estimate, and I submit that 


in candor if it had been intended to raise this ques- | 


tion upon me by two members of the Committee 
on Finance, it would have been but liberal for 
them to have suggested at that time that a recom- 
penne as well as estimate should be asked 
or. 


Mr. HUNTER. 
60 


laid the proposition | 


The amendment was printed and | 


submitted | 


I will explain to the Senator ' 


from New York that I raised no question of order 
upon him. When he suggested the amendment 
/to me [ never once thought about the question of 
appropriation. That never occured to me until a 
few minutes ago; but when it was raised, I felt 
bound to say that the point of order was as stated 
by the Senator from Maryland.* I am in favor of 
the Senator’s measure, if it is in order. 

Mr. BR‘ IDHEAD. I do not complain of my 
worthy friend from New York. I presume that 
it did not occur to him to introduce this proposi- 
tion at an earlier period. It was not printed until 
yesterday; and how can I or any other member 
of this body, have time, with the press of business 
now upon us, to look into so important a measure 
as this? There is no member of this bédy to 
whom I would extend a courtesy more readily 
than to the Senator from New York. Buta word 
as to the question of order; there is no recommend- 
ation from the Department, as I understand, in the 
sense contemplated by the rule. The Department, 
if | understand it, makes a certain statement upon 
a supposed case, but does not recommend an ap- 
propriation. 

Mr. SEWARD. Mr. President, it seems to 
me that the objection of want of sufficient time, is 
a technical one. This is the fourth year I have 
been here, and I am sure there is no subject and 
no question which has been more fully before the 
Senate of the United States, than the question of a 
branch Mint in the city of New York. So much 
in regard to the question of notice. 

Mr. CLARKE. I believe I had the floor until 
the question of order was raised. I have something 
to say on this proposition. 1 am decidedly in 
favor of it. 

Several Senarors. 
be decided. 

The PRESIDING OFFICER. The question 
now before the Senate is whether the amendment 
can be received under the 30th rule. 

Mr. SEWARD. I am now about to discuss 
the question of order. The Secretary of the 
Treasury at the last session recommended the 
establishment of a branch Mint in the city of New 
York; and this year he has sent in the estimates 
for it, so that taking these statements together, the 
amendment is within the rule. 4 

Mr. BRODHEAD. I want to hear the recom- 
mendation read. 

Mr. PEARCE. I understand that the recom- 
mendation of the Secretary is for a branch Mint. 
A branch Mint is not an assay office. 

Mr. SEWARD. 

Mr. PEARCE. A Mint is a very different 
thing from an assay office merely. 

Mr. FISH. The proposition for a branch Mint 
included all that is now proposed by this amend- 
ment, and a great deal more. The recommenda- 
tion of the Secretary of the Treasury, to which 
my colleague referred, is in these words: 

* The distance from San Francisco, by way of the Isth- 
mus of Panama and New York tothe Mintat Philadelphia, 
is about six thousand two hundred and fifty miles. The 
precious metals there found, have, therefore, to be trans- 
ported that distance and back, at great risk and expense, 
before the owner can receive its equivalent in the legal 
coin of the United States. Such a burdensome tax upon 
the interests of. California should be removed by the estab 

lishment of a branch Mint at the most eligible point in that 
State. 

‘< Nearly all the importations of specie and bullion con- 

centrate at the portof New York; two thirds of all the cus 


toms duties collected in the country are there paid in spe- 
cie.”’ 


Let the question of order 


There is the recommendation, and in the same 
report an estimate js given for the work. 

The PRESIDING OFFICER, (Mr. Banger.) 
The recollection of the Chair is, and in that he 
is confirmed by the officers of the Senate, that 
the practice under the 30th rule has not been uni- 
form; and it is not known tothe Chair that the 
effect of the rule has heretofore been maturely 
considered by the Presiding Officer, or decided by 
the Senate. An inspection of the rule satisfies the 
Chair that this amendment proposing an appro- 
priation is not in order. The partof the rule ma- 
terial here, is: ‘‘ or moved by direction of a stand- 
‘ing committee of the Senateror in pursuance of 


The greater includes the less. | 


| out of order so 


‘an estimate from the head of some one of the 
* Departments.” 

These two clauses must be construed in connec- 
tion with one another. The first 
direction of a standing committee. The word 
‘direct 9 nan) e} smaare y : 

direction’’ could not be inserted in regard to the 
head ofa Department, because he has no power to 
direct any member of this body, and therefore, I 
presume, the meaning must have been that in the 
first case an amendment might be moved by direc- 


requires the 


tion of a committee having authority to direct, 
and, in the second place, ‘* in pursuance of an es- 
timate;’’ that is, in accordance with the desire of 


the head of a Department upon a subject falling 
within his jurisdiction, and for which he had ea- 
timated the amount required It requires, there- 
fore, an official opinion of the head ofa Department 
in relation to a matter subject to his superimtend- 
ence and under his jurisdiction, that the object is 
proper, as well as that the amount moved is neces- 
sary for its accom] lishment 

Mr. FISH. Then | understand that the Chair 
rules that the amendment which I have offered is 
far as the appropriation is con- 
cerned ? 

The PRESIDING OFFICER. Yes, sir 

Mr. FISH. I will therefore modify my amend- 
ment by striking out the words— 

For the purpose of 
into effeet, the sum 
authorized to be 


earrying the foregoing provisions 
of $100,000, in addition to the charges 
received, is hereby appropriated out of any 
money inthe Treasury not otherwise appropriated. 

I renew the idment without that clause. 

Mr. BRODHEAD. The question of order still 
comes up, and [| make it. It is, that the amend- 
ment of the Senator from New York makes an 
appropriation. ‘Though the Senator from New 
York may omit what he has read, still the amend- 
ment makes an appropriation for the officers cre- 
ated by it. 

The PRESIDING OFFICER. Will the Sen- 
ator be good enough to read the part of the amend- 
ment to which he refers? 

Mr. BRODHEAD. [I will find presently. 


Mr. FISH. If the Senator wil find it I will 


ime 


| withdraw it. 


Mr. BRODHEAD. I know very well that the 
amendment creates new offices and provides for 
the payment of the officers. Is not that making 


} an appropriation? 


Mr. SEWARD. If the Senator will find any 


| appropriation we will strike it out. 


| The PRESIDING OFFICER. 


Mr. BRODHEAD. I can find it, but it will 
take some time to read the amendment over. 
The Chair will 
| state that nothing is clearer, in the practice of the 
Senate and the other House of Congress, than 
| that a bill which creates a charge upon the ‘Treas- 
ury is nota bill making an appropriation. The 
| office of an appropriation is to take a certain 
amount from the gross sum in the Treasury, and 


| to authorize its application to a particular object. 


| 
| 


| 
' 


Mr. BRODHEAD. Here is the part of the 
amendment to which I refer: 


“ The Assistant Treasurer of the United States in New 
York shall be treasurer of the said assay office, and the 
Secretary of the Treasury shall, with the approbation and 
consent of the President of the United States, appoint such 
other officers and clerks, and authorize the employment of 
such assistants, workmen, and servants, as shall be neces- 
sary forthe proper conduct and arrangement of the said of- 
fice and of the business pertaining thereto, at such com- 
pensation as shall be approved by the President.”’ 


Mr. FISH. 
that question. 

The PRESIDING OFFICER. The Chair is 
clearly of opinion that that provision makes no 
appropriation. 

Mr. BRODHEAD. 
nays on the amendment. 

The yeas and nays were ordered, and being ta- 
ken, resulted—yeas 38, nays 11; as follows: 

YEAS—Messrs. Atchison, Badger, Beli, Bradbury, 
Bright, Cass, Chariton, Chase, Clarke, Davis, De Saussure, 
Dodge of Wisconsin, Douglas, Downs, Felch, Fish, Foot, 
Gwin, Hale, Houston, Hunter, James, Jones of Lowa, Jones 
of Tennessee, Mallory, Miller, Norris, Rusk, Sebastian, 
Seward, Shields, Smith, Soulé, Sumner, Toncey, Wade, 
Walker, and Weller—38. 

NAYS—Messrs. Borland, Brodhead, 


The Chair has already decided 


I ask for the yeas and 


Butler, Cooper, 
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Dawson, Fitzpatrick, Mason, Morton, Pratt, Spruance, and 
U nderwood—!!. 


eo - - 


_- 


So the amendment was adopted. 
Mr. CLARKE. I have an amendment to offer 
as an additional section, In the following words: 


And he it further enacted, "That the Secretary of the 
Trensury | athorized to refund to Edward Dexter, of 
Seekonk, Massachusetts, the duties paid by him on certain 

j 1 Alexandria, in the State of Vir 


teas destr ed by fire at 
sinia, in 1210, which teas were in the store of John G. 
1, 1dd, and jn the charge of the collector of customs for 
t; the same to be done under the same restrictions 
as are herein provided for refunding daties on goods de 
stroved by fire in New York and San Francisco. 


sand por 


There has already been incorporated into the 
bill a provision for p Lying $300,000 for the return 
of duties on goods destroyed by firein New York, 
| think in 1845; and also $150,000 to refund duties 
on certain goods destroyed by firein San Francis- 
eo. For the last four years there has been a me- 
morial from this gentleman, who lives on the edge 
of Massachusetts, near my State, asking for the 
return of duties upon teas destroyed by fire in the 
city of Alexandria inthe year 1810. ‘This memo- 
rial has been referred to the Committee on Finance 


and at 


, 
is expressed a 
willingness to act on that memorial, deeming its 
prayer to be justand proper. But it always said 
that the provision should come in in a general 
clause to relieve others who are memoralizing for 


ll times that committee | 


a return of duties on goods destroyed DY fire. 
This memorial seems to have escaped the atten- 
tion of the Committee on Finance in reporting the 
provision which has already been incorporated 
into the bill. 
the committee for returning duties on goods de 
stroyed by fire in New York and San Francisco 
was under consideration, I happened to be out of 
the Senate Chamber, or I should have brought 
this case to the notice of the Senate. I introduce 
this amendment now for the purpose of restoring 
to this individual the duties which he paid in 1810 
upon teas destroyed by fire in the city of Alex- 
andria, ; ; : 

Mr. Dexter is a gentleman well known to me. 
He has been known to me for fifty years. He is 
now eighty-five years of age. He lost by the 
spoliations or depredations of the French “upon 
the commerce of the citizens of the United States 
prior to fst than $30,000. 


That involved 
him in diffieu E 


s. He finally recovered himself, 
and has since, as he states, paid into the Treasury 
of the United States more than §100,000 for duties. 
In 1809 he imported these teas into the United 
States, and sent them to Alexandria. They were 
there put under the lock and key of the Govern- 
ment of the United States, in the store of John G. 
Ladd, That store took 
consumed in the fire. 
of the 


fire and the teas were 
The copies of the invoices 
teas, all the certificates, together with all 
the evidence, are in the hands of the Committee 
on Finance. The amount of duties proposed to 
be refunded will probably amount to some 81,500. 
i have introduced this amendment, and have made 
itapply precisely to the provisions provided for 
the return of duties upon goods destroyed by fire 
in New York and San Francisco. I ask the Sen- 
ate, in consideration of the age, and I may say the 
destitute condition of this individual, who asks to 
have these duties refunded, thatthe sum of $1,500 
may now be added to the bill, and that he may be 
placed in the same situation for the return of those 
duties upon goods destroyed by fire in 1810, which 
has been provided for in this bill for those who 
lost goods in 1845 and 1851. 

Mr. HUNTER. 


This seems to me to be a pri- 
vate claim. 


The Senator from Rhode Island | 
think is mistaken in supposing that it stands on the 
same footing as the provision for the return of 
duties on goods destroyed by firein New York and 
San Francisco. Il am not aware that the Commit- 
tee on Finance have madea special examination of 
this claim, but they reported a general fire bill 
which they supposed would cover the cases which 
ought to be relieved. The provision which has 
been adopted in relation to goods consumed by fire 
in New York and San Francisco, places them un- 
der the restrictions of the law of 1838. They ap- 
ly the general law to those cases. I apprehend 
it will do Mr. Dexter no good to have thatlaw ap- 
plied to him. The provision in relation to San 
Francisco and New York was as to a fire which 
occurred at some recent period, in regard to which 
testimony could be collected. This goes back some 
forty years. But it seems to be a private claim. 


Yesterday, when the amendment of 
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Mr. CLARKE. This is no more a private | 
claim than are those claims provided for in the 
amendment of the Committee on Finance which 
has already been adopted, providing for the return 
of duties on goods destroyed by fire in New York 
and San Francisco. ‘This issimply to include Mr. 
Dexter in the same provision. If I had been here 
yesterday, when the provision for the return of 
duties to the people of New York and San Fran- 
cisco was up, I should have asked them to have 
this claim included. It is no morea private claim 
than those. This amendment provides that this 
payment shall be under the same restrictions as 
are already provided in relation to the refunding 
of duties on goods destroyed by fire in New York 
and San Francisco. If the provisions of that law 
will not reach his case, the Secretary of the Treas- | 
ury will make no payment; but, if he lives, he 
must again come to Congress and ask this pittance 
to smooth the downward passage of his life. It 
is plain and clear that he must produce evidence to 
the Treasury Department. The evidence is in 
fact in possession of the committee, and, in my 
opinion, it is conclusive. I have seen it to-day. 
The question simply is, will you do to this aged 
individual the justice that has been done to others 
hy the provision already inserted in the bill? I 
hope the amendment will be agreed to. 

ThePRESIDING OFFICER. Is the question 
of order insisted upon? 

Mr. HUNTER. Yes, sir. 

The PRESIDING OFFICER. Ifthat question 
be insisted upon, it is absolutely necessary that 
the Chair should rule this amendment out of 
order. It may be true that the other amendments 
were liable to the same objection. The difference 
is, the objection was not taken in those cases, and 
the Chair of course does not take objection to 
amendments if the Senate choose to entertain them. 
This is clearly a private claim, because it is a pro- 
vision authorizing the payment of money to an | 
individual for losses which he has sustained. 

Mr. CLARKE. Then the Chair decides that | 
this amendment is out of order ? 

The PRESIDING OFFICER. 
opinion of the Chair. 

Mr. CLARKE. And that the others, having | 
been passed without any such objection, were in 
order, 

The PRESIDING OFFICER. 
was never raised. 

Mr. CLARKE. [am sorry that any such ob- 
jection should be raised now. 

Mr. HALE. I have an amendment to offer as 
an additional section: 


SEC —. 


That is the 


That question 


, And be it further enacted, That under the act 
for the benefit of Amos Proctor, approved the 17th of June, 
1844, the Jegal representatives of the said Proctor are enti- 
tled to one half of one moiety, being one quarter of the 
appraised value of the goods therein mentioned, as having 
been seized and libeled on his information. 

After [ shall have explained this amendment, I 
think the Senate will adopt it without objection. | 
Under a bill passed in 1844, Congress ordered the 
accounting officers of the Treasury to pay Mr. 
Proctor half of a moiety of certain goods. The 
Comptroller said it did not mean that, but it meant 
a half of a moiety of the duties which would have 
been paid upon the goads. The party then peti- 
tioned the Senate, and a bill was introduced to 
remedy that decision, and it was referred to the 
Committee on Commerce. ‘They unanimously re- 
ported that the decision was wrong, and that Mr. 
Proctor was entitled to what the bill gave him, and | 
that no further legislation was necessary. The 
subject ther’ went to the House, was referred to a 
committee there, and that committee unanimously 
thought he was entitled to this relief under the | 
existing law, and that no further legislation was | 
necessary. The Comptroller still refused to pay | 
theamount. The question then came to the Sen- 


LOBE. 


| 


ate again; a resolution was introduced in the very || 


words of this amendment, and referred to the Com- 

mittee on Commerce at this session, which again | 
unanimously reported that Mr. Proctor was enti- | 
tled to the money, and the Senate unanimously | 


| affirmed that report of the committee; but still the 


Comptroller will not pay. This amendment sim- 
ply declares that Mr. Proctor shall have what the | 
law.already gives him; which the Senate and 
House have already declared that he ought to have, 
but which the Comptroller says he shall not have. 
It does not make an appropriation of a dollar, for 
the appropriation has already been made. 


bi 








March 1, 


The amendment was agreed to. 


Mr. JAMES. I am instructed by the Com- 


mittee on Public Buildings to offer the following 
amendment: - 


That there be placed at the disposal of the President of 
the United States the sum of $20,000, to enable him to com- 
pensate Clark Mills for the execution of the equestrian 
statue of Andrew Jackson, recently placed upon the pub. 
lic square in the city ot Washington north of the Executive 
mansion, and to make the same the property of the United 
States; and that said sum be paid, under the direction of 
the President, out of any money in the Treasury not other. 
wise appropriated, when a clear and satisfactory title 
said statue shall be vested in the United States. 


Mr. CHASE. With the consent of the Sena. 
tor from Rhode Island, I desire to offer an amend. 


ment to the amendment. It is to add to it these 
words: 


to 


And the further sum of $30,000, to enable him to contract 
with Hiram Powers for the statue of America, or ot\er 
work or works of art designed by him. 

The PRESIDING OFFICER. Does the Sep. 
ator from Ohio offer this amendment from a com. 
mittee? 

Mr. CHASE. Yes, sir; by direction of the 
Committee on Public Buildings. 

Mr. HUNTER. Iraise the point of order, that 
the Committee on Public Buildings has no righ, 
to instruct any person but a member of that com- 
mittee to offer amendments. 

Mr. JAMES. I gave permission, as chairman 
of the Committee on Public Buildings, to the gen- 
tleman from Ohio to offer the amendment. 

Mr. CHASE. I would like to have the ques- 
tion of order settled. 

The PRESIDING OFFICER. The opinion 
of the Chair is, that what is meant by an appro- 
priation being reported ‘* by direction of a standing 
committee,’’ means that it must come from a com- 
mittee through a member of that committee. That 
has always been the custom of the Senate. 

Mr. JAMES. Then I offer the first amend- 
ment. ‘The amendment was agreed to. 


Mr. JAMES. I now offer, from the Committee 
on Public Buildings, the amendment proposed by 
the Senator from Ohio, to add to the one just 
adopted the words: 

And the further sum of $30,000, to enable him to con- 
tract with Hiram Powers for the purchase of the statue of 
America, or other work or works of art designed by him. 


Mr. WALKER. We have never seen the 
statue of America, and [ understand that is merely 
a composition. We have seen the statue for which 
an appropriation has just been made, and the dif- 
ference can readily be estimated by those whose 
minds have reflected upon the subject. I hope, for 
one, that this appropriation will not be made. 
Whenever the statue of America shall be brought 
here and exhibited, and satisfies the judgment of 
Congress that it is a work of merit, then it seems 
to me it will be time enough to provide for its pur- 
chase. Jt is not probable that it will be purchased 
by any other country. If | understand the matter, 
it is not yet in the United States, and no one has 
given us any“information upon the subject. We 
are to infer merely from the character of the artist 
that it isa work of merit. For one, I should like 
to see it before the appropriation is made, or l 
should like that some committee of the Senate 
should see and pass a judgment upon it. 

Mr. CHASE. It will be remembered, Mr. 
President, that I moved this proposition as an 
amendment to the deficiency bill, but upon the 
appeal of the Senators from Virginia and Califor- 
nia, [Messrs. Hunrer and Gwin,] deeply inter- 
ested in that bill, I withdrew it with the under- 
standing that no objection would be made to it 
when offered to the civil and diplomatic bill. Un- 
der what seems to be a misapprehension as to the 
rule of order, I obtained the direction of the Com- 
mittee on Public Buildings to offer this at this 
time. It had previously received the sanction of 
every member of the Committee on the Library. 
It has, therefore, as high a sanction as can possi- 
bly be given to any proposition before this body. 
The technical objection to it, when offered by my- 
self, is overcome by the motion of the chairman 
of the Committee on Public Buildings, just sub- 
mitted under the direction of that committee. I 
did not suppose it would give rise to a word of 
debate, but inasmuch as objections have been 
made, I feel bound to vindicate the propriety of 
the amendment, and I hope and believe that after 
a few words of explanation, the Senate will agree 
to it. 


ee 
woe 


eee 


tates cana 


1853. 


It sal id ~ it this a has received no sanc- 
sha from any competent judge. Well, sir, | have 
, my hand, at this moment, a memorial in favor 
af this work, signed by some of the first names 
» literature and in taste in thiscountry. In that 
memorial the work is thus described: 

- Mr. Powers’s design has been to produce in marble an 
mbodiment of the idea of a free and popuiar constitutional 
vovermment in the person of America, represented as a 
70 uthful female of faultless beauty, in whose attitude and 
expression, as well as in the accessories of the work, that 
dea should be indicated according to the rales of the high 

The eminent talent of Mr. Powers as a sculptor, 


est art 


is a knowledged throughout Europe and America. It is 
helieved no naine stands higher among living artists. He is 


himself under the impression, and competent judges con- 
eur in the opinion, that this work ts his most successtul 
effurt.”’ 

If this work be the most successful effort of Hi- 
ram Powers, what higher eulogy can be pronounced 
upon any work? And who are the eulogists? ? First 
is Edward Everett, soon to become a member of 
this body and now presiding, with distinguished 


ability, over the foreign relations of this Govern- 
ment. The nextis William H. Prescott, known 


to all the world by his literary abilities and by his 
historical works. Then follow the names of George 
Ticknor, and Rufus Choate, and Jared Sparks, 
and, worthy to close so bright a list, that of Henry 
W. Longfellow. Now, sir, if such testimony from 
such witnesses is not enough to warrant this ap- 
opriation, I should like to know what would be? 

But | have, besides, a report from the Commit- 
tee on Public Buildings of the House describing 
this work more at length, and giving the sanction 
of a most decided recommendation in favor of the 
nurcnase. 

' But, sir, it is still further urged—and to meet 

last objection, I framed this amendment—by 
some gentlemen, that no works of statuary, allegor- 
ical in character, ought to be purchased by the 
Government. [ do notayree with these gentlemen. 
Some of the very highest achievements of art have 
been accomplished in such works. But, sir, to 
meet this objection, and to induce the Senate by a 
unanimous vote, if possible, to award some com- 
mission to an artist who has conferred such honor 
on his country, | introduced an alternative clause 
into the amendment, leaving it optional with the 
President to purchase the statue already designed 
or some other work or works of this artist. 

I will not detain the Senate. I know how pre- 
‘ious time is. Lonly ask that the amendment may 
be voted upon without any further debate. 

Mr. COOPER. On more than one occasion, 
Mr. President, I have done justice to the talents 
of the artist whose work itis proposed to pur- 
chase. Sir, | accord to Mr. Powers genius of a 
particular kind, and of its kind very high in char- 
acter; but [am not at all convinced, from anything 
that | have ever seen, that he is equal to the pro- 
duction of a great work of art ideal in its character. 
In point of mechanical genius, if 1 may so express 
it—that is,in his ability to finish a work in the 
most perfect manner—perhaps there is no living 
artist who excels Mr. Powers. But | am not will- 
ing that we should purchase a work, and more 
especially a group, which may dise redit American 
talent as much as some others that we have here- 
tofore purchased. I should like to see this work 
before a purchase is made. Although there are 
great names recommending Mr. Powers, and per- 
haps this particular production of his chisel, 
does not follow, because those gentlemen possess 
high political and literary character, that they are 
competent to judge of works of art of this kind; 
and | know it is very easy to procure such recom- 
mendations even from eminent men, even when 
they are undeserved. 

More than two years ago, on the petition of art- 
ists well acquainted with the gentleman in whose 
behalf the appropriation was asked, Congress re- 
fused to grant it. I refer to theapplication to em- 
ploy Mr. Crawford, an artist whose genius, in the 
judgment of the best sculptors both of Europe and 
America, far surpasses that of Mz. Powers. Yet 
we refused to make an appropriation to employ 
him; and I think until we see this work, and are 
assured from an inspection of it that it is what it 
is stated to be, we ought not to expend money in 
the purchase of it. I make these remarks because 
when it was proposed to employ another whose 
claim was quite as good, it was rejected; and be- 

cause I wish to see this group before | consent to 
buyit. 

Mr. SOULE. 
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Président. 7 mean 
lam willing to 


to vote for this appro} 
take the works of genius upon 


trust, tor i cannot oe persuaded that Powers « 


riation. 


al 
ve willing to degrade himself by tendering to 
America a composition unworthy of his fame. | 


shall vote for the at ppropriation. 
Mr. WALKER. I have heard more of the 
character of this statue from what was read by 
the Senator from Ohio than I ever did before. | 
find, however, that | was correct. It 


iS a piece 
; I 
of composition. It 


is a female figure, of a very 
beautiful character, representing, as | understood 
the Senator from Ohio to ss ay,a free and populous 
Government. I do not know how that idea could 
be delineated in a female alone. The beauty and 
grandeur of allegory, it appears to me, might be 
very fairly represented in the form of a female; 
but how could you represent this free, and at the 
same tuume, populous Government, withomt sur- 
rounding her with a numerous offspring, all of 
them making mouths at their mother iF oleae a 
But it seems that Powers has done it. We areto 
take it on trust, and the Senator from Louisia 
cannot believe that we ought 
question the words or the works of genius, and 
that Mr. Powers would not tender to America any- 
thing unworthy of her. Sir, we have taken some 
female trust. ‘There is a beautiful 
specimen on the east portico of this Capitol, and 


na 
for a moment to 


figures on 


if that does not represent freedom as much as 
any female figure could, There 
is not a Senator, and scarcely a decent person 
who comes about the ¢ rapitol, who would not wish 
to see that figure blown away with gunpowder, 
yr taken out of sight in some other j 
the distinguished Senator from South Carolina 
{Mr. Burier] at one time offered a resolution, in 
which | most sincerely sympathized, to have the 
statue removed. 


{ am mistaken. 


way. Even 


It is a disgrace to the country. 
I believe that I have heard that Persico was a man 
of genius, but yet we see one of his ideas in the 
specimen to which I have alluded on our eastern 
portico—one that has almost driven the decent 
people of the United States from walking or prom- 
enading upon that portico. Ido not believe in 
buying any more female figures on trust. 

Mr. CHASE. I would ask my friend from 
Wisconsin if he ever saw a work of Powers which 
he could not look upon with admiration? 

Mr. WALKER. I have never 
his works. Ihave seen the Greek Slave, and ad 
mired it very much; but I should not like to see 
that or anything like it placed on the portico of 
the Capitol. I could not, and would notif I could, 
detract from the great merit of Mr. Powers. That 
is not my object I believe him to be capable of 
the highest ac hiev ements in art; but are we to take 
him on trust? Are we to have a figure, a group, 
an ideality, an allegory brought to the United 
States, and placed in the Capitol or the Capitol 
Grounds, when we may not, after it shall have 
been put there, approve of it? | hope not. | 
only say to Mr. ‘Powers and to his friends, Let us 
see your work; let us decide upon it; let a com 
mittee decide upon it, and then, perhaps, we shall 
purchase it. But while two committees have rec- 
ommended this appropri! ation, can any member 
of either of those committees say that he has ever 
seen the statue? It was not said by the Senator 
from Ohio that the distinguished gentlemen whose 
names he read ever claimed to have seen it. They 
doubtless did see it, or they would not have spoken 
of it so positively ; ate to 
us the fact whether they had seen it or not. It 
may be that they have taken the works of genius 
on trust. lam not disposed to doubt them, 
though I do not fully agree with the 
Senator from Louisiana on that point. Butreally, 
while such are the ideas of the honorable Senator 
from Louisiana, we cannot all be unanimous in 
those views. Forone,I should like to see my 
taste consulted in regard to these female figures 
representing America as a free and populous Gov- 
ernment! J cannot agree with the honorable Sen- 
ator from Louisiana, and | hope we shall not 
make this purchase until we see the statue. 

Mr. COOPER. Ido not rise for the purpose 
of continuing this debate at length, but to say that 
there is a spurious as well as genuine genius; and 
that works of this kind ought not to be taken on 
trust any more than others. I remember, a few 
years ago, to have heard that Mr. Gree nough pos- 
sessed a most towering genius, and under this be- 


but he did not communi 


honorable 


I have only a word to say, Mr. |! lief Congress was induced to take a work of his 


seen many of 
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on trust, and you have the result of the purchase 
ot the statue which 
the Capitol. . 


possesses very h 


stands in the grounds east of 
admitted that Mr. Powers 
gn talent asa scu ptor, in one di- 


have 


rection. In point of mechanical execution of his 


statues, he has no superior, perhaps, ! n the world; 
but i have yet 


to learn that he has executed an y 


creat work, or that he is the author of any great 


him that kind of 
fame which entitles his talents to be designated by 


conception, calculated to give 


the higher title of genius. Sir, | know that we 
are all in the habit of speaking of the Greek Slave 
as a great work of genius, but it is not so regard- 
ed in the world of art. Strike from it the chain 


which binds the limbs, and it will stand forth a 
\ enus, as perfect, in the estimation of those con- 


noisseurs who have denominated it a great pro- 


duction of genius, as it did before a weepin oe Gre- 
clan slave. 

Sir, | do not wish to do injustice to any Ameri- 
can artist. In the executiv of busts, in the ex- 


7 ae no doubt Mr 


perior; but, sir, before a 


ecution of single statues 
Powers has no su group 
of the purely ideal kind 
I 


the expense ol a large oullay, Ww 


is put upon Congress at 


e ought to see it. 
I should not ca for the outlay if 
lated to elevate the standard ef American genius; 
buat | am i 


afraid it will degrade it, as the 


it were caicu- 


Specimens 
which we now have about the Capit 


not con fi iden t th al thi 


oldo. Lam 
artist has taients to execute, 


creditably, such a conce puon as the one it is pro- 
: i 


posed we shall purchase. if wed yintend © pur- 


chase, and purchase on trust, we had better go to 
those who havealre dy shown by what they 
done, what they are 
such men as Cr 


have 
l refer to 
awford and Ives, and others now 
who have given earnest of genius go deci- 
ded as to elevate their 
of the world. 

Mr. MALLORY. Mr. 


tion to purchase this 


capable of doing. 


a road, 


country In the eso mation 


Pres de 
beautiful work of 
of art involves considerations which 


, the prop Osi- 
nius and 
apy ao to our 


nearts So earnestiy, lerations 


consi apart from its 
contemplated 
pitiful. An 

American, 
magic whispering of genius to 


intrinsic value , that the expenditure 
by the resolution seems indeed to be 
American- an 


ardent, enthusiastic 


awakens d by the 


aconsciousness of merit, sought to tre id the the rnv 


honored n imes of 


Ir il} ding not on! Vv 


paths to fame which the time 


others had pointed out. an ab- 


sence of all encouragement, but the chilling blight 


of cold indifference in his 


own country, he sought 
a foreign land: and there established a reputation 
of which his country may well be proud, though 
it has reached her through the medium of foreign 


critics alone. 
Of this particular statue we have numerous crit- 
icisms from very reliable authorities, and to such 
authorities as we may ever defer, upon such sub- 
jects, our own judgments. 
My honorable friend from Pennsylvania says, 
very correctly, that, to form a correct ‘ 


judgment 
upon such subjects, we must refer to tl 


ie world of 
I do not sup- 
pose there is a statue in the United States of any 
merit, our views of which 
from the critiq 


art and the oninions of artists; and 


have not been formed 
es of artists. There are but few 
country, who have the 
leisure and the opportunity : 


to study or 


men in public life in our 
, if they have the taste, 
address their minds to the merits and 


value of such productions of renius; 


and | hardly 
Li nk there are many Senators here corn np etent to 
decide upon their merits. 

I have seen and heard many an d highly-flatter- 
ing eri iques upon Powers’s statue; and the testi- 
mony of some of the most gifted sons of genius 
of our own land, the Longfellows and 
Irvings of America, has been produced here to- 
night in its favor. I want no better guide for my 
vote; and if I did, I might appeal to his beautiful 
Eve and his Greek Slave, 80 corres tly criticised by 


Everetts, 


my honorable from Pennsylvania, as a guarantee 
that his great work, which he so ardently desires 
his count ry to possess, cannot be unworthy our 
admiration. Obedient to the dictates of his unerr- 
ing genius and the impulses of a heart which has 
never wavered from his native land, he sought to 
produce a work which that land might value. 
Are there any here who would in consideration of 
this paltry sum of money, hesitate about adopt- 
ing his beautiful America as our own? The ap- 
peal has been made to us: and for one lam free 
to say that [| am unwilling, by a dissenting vote, 
to announce to the world from this high place, 
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that we not only refused to encourage an Ameri- 
can genius, that we permitted him to carve his 
road to fame unaided in a foreign land, but re- 
fused to receive a work upon which his art has 
been eminently displayed, even though that work 
is typical of the progress and destiny of our 
country. . aoe 

An objection has been raised here that itis alle- 
gorical. All similar works must necessarily be so, 
and they demand the very highest order of genius. 
Let us unhesitatingly appropriate this sum of 
money. Itis a work of which we shallall be proud; 
a work wiiich is to last for ages, and the value of 
which, depend upon it, will increase with every 
succeeding year. ‘The sum proposed is insignifi- 
cant; andif it were greater | would vote for it un- 
hesitatingly, for it is a point upon which liberality 
is not only policy, but the sound dictate of wisdom. 

Mr. CASS. Mr. President, | am a great friend 
to the encouragement of American artists, and es- 
pecially of young men who come forward in spite 
of early obstacles, and place themselves at the head 
of their profession, and obtain almost a world-wide 
reputation. ‘That is the condition of Mr. Powers. 
I estimate his genius very highly. Iam myselfno 
great judge of these matters, but, as the honorable 
Senator from Florida has well said, we must rely 
very much upon the opinion of those who do un- 
derstand them. The works of Mr. Powers which 
I have seen seem to me most admirable specimens 
ofart, and such is the opinion of Europe generally, 
and even of that portion of Europe which is apt 
to be unfavorable in their estimate of artists of the 
United States. 

But a few words on another point. I am notin 
favor of allezorical statues. I do not like them 
atall. We have historical subjects enough. We 
have got Hancock and Jetferson and Madison and 
Franklin and other men, who have done honor to 
themselves, to their country, and to human na- 
ture, and I should like to see their statues sur- 
rounding the Capitol. ‘These are the works I de- 
sire, and not allegorical figures having no relation 
to our country. They are not suited to our feeling 
or taste. 

Mr. President, there is a departed artist whom 
] held in the highest regard, and whose death | 
deeply deplore;,a man of genius, taste, and skill 
in his profession, who made the statue of Wash- 
ington on the eastern grounds of the Capitol. 
Was there ever an American who passed by and 
who did not feel that the form of the costume, or 
rather the want of costume, ruinsits effect? There 
is an entire difference on these subjects between 
our feelings and those of Europeans who have 
been accustomed to a different style. They have 
been much accustomed to what they call an inva- 
riable costume, which is about no costume at all. 
Our ideas of Washington are associated witha 
far different appearance from thatof a naked man, 
or almost naked, as that statue represents the 
Father of his Country. I must say that it shocks 
all my feelings of reverence when I pass by that 
statue and look at it. 
art; but still itis a failure in that respect, and I 
do not want to see another like it. 

The amendment of-the honorable Senator from 


Ohio leaves the nature of the work discretionary | 


with the President, and in that point I concur 
with him. I would rather that the amendment 
were entirely unlimited, and that it contained no 


allusion to any work, but authorized the President | 
to contract with Mr. Powers for a work proper to | 


be placed near the Capitol. [ do not want such 
things as are now on the eastern portico. 
ought to be knocked down and put in a lime pit. 
I will not move an amendment, but if another 
gentleman does I will vote for it, to strike out the 
name of any statue. | should prefer giving naked 
authority to the President to make a contract with 
Mr. Powers for the construction of such a Statue 
as the President might think proper, and I trust 
that he in his discretion will select one of those 
eminent men who have adorned their country. 
Mr SEWARD. Mr. President, precisely what 


the honorable Senator from Michigan wants is | 
what this amendment authorizes the President to | 


do—to select this statue of America, or this group, 
or to select such others as in his judgment he may 
approve. So I think there remains only the one 

uestion, whether he shall select this group of old 


merica or whether he shall select some new | 


Itis a work of genius and | 


They | 


TEE 





name of Mr. Greenough, an American sculptor, 
has been spoken here, within a period of six 
weeks after his death, in language of disparage- 
ment of his works, by the honorable Senator from 
Michigan and the honorable Senator from Penn- 
sylvania; and if no reply were made it might be 
inferred that there was a unanimity of opinion in 
the censure of the great work in which he has 
embodied the personification of the character of 
Washington. At the hazard of differing from 
those honorable Senators, and of being thought 
here and elsewhere singular, 1 wish to declare, 
that in my judgment, the highest work of art that 
adorns this capital is the statue of Washington, 
by Greenough, and that he only fails to appreciate 
it who fails to rise to the grand conception of a 
human being invested with more of perfection 
than has been possessed by any mortal unin- 
spired, 

But, sir,a word with regard to this proposition. 
[ am in favor of liberal appropriations to our art- 
ists for purposes of this kind. This bill will 
contain millions of appropriations for very differ- 
ent purposes and objects. | am willing to appro- 
priate the sum of $30,000 to purchase that which 
will last the longest and be admired and regarded 
the most widely throughout the world. Sir, if 
you go back to the ancient Republics of Greece 


;and Rome, you will find that their cities and cap- 
| itals have been lost while the statues produced by | 


their sculptors remain. You find the whole civil- 
ized world visiting Greece and Egypt to bring 
away monuments of the taste, genius, and virtues 
of those who patronized the arts in those days. 
I believe, from what I have seen of the works of 
Powers, and especially from his figure of the 
Greek Slave, that he is capable of producing works 
which will survive not only those who now discuss 
and depreciate his merits, but sarvive the Capitol 
and the metropolis in which they will be placed, 
and survive the nation and the people that pay this 
homage to his genius. 

Mr. COOPER. 
that I have troubled the Senate with three speeches 


CONGRESSIONAL GLOBE. 


Mr. President, it is not often | 


on the same day,‘on a matter of very small im- | 


portance, or indeed on any matter, great or small; 


' but I do not choose to be put into a false position 


by any Senator upon this floor. | said nothing in 


_ disparagement of the character of Mr. Greenough 


as an artist. 1 spoke of a single work of his, and 
said that Congress had been greatly disappointed 
in taking it on trust. The Senator from New 
York has been modest enough to say that he who 
does not see in that work the highest indication of 
genius, does not see it because he cannot ascend 
to the level of the artist’s genius; but indicating 
very plainly that the Senator himself possesses 
that power, if nobody else does. Sir, this, | repeat, 
was modest on the part of the Senator. I have 
no doubt that he possesses a degree of taste and 
elevation of conception that few other Senators 
aspire to. We have seen it in his course here; that 
he looks higher than most men; that his concep- 
tions ascend to a law higher than the laws by 
which ordinary mortals are governed. {Laughter. } 
But, sir, in this matter I am governed by the tes- 
timony, not of Senators, not of men who perhaps 
have never seen the work in favor of which they 
testify, but by the opinion of the most eminent 
artists of this country and of other countries; and 
I venture to say that I can show by their testi- 
mony, in relation both tothe Greek Slave and the 
statue of Washington, to which the Senator has 


| referred, that neither have been creditable to 


American genius. 

Now, sir, I have not said a word in derogation 
of the character or talents of either of these artists. 
I have differed, with other gentlemen, as to the 


merits of particular productions; but | think I have | 


shown, by my previous course here, a disposition 
to accord to them all the merit to which they are 
so justly entitled, and have been willing to bestow 
upon them an amount of patronage which perhaps 


others have thought unwarranted and improper. || 


I do not choose, therefore, to be put in a false po- 
sition by anything that may be said, and have 
thought it necessary to make these remarks to put 
myself right 

r. CASS. Mr. President, I need not say a 
word about the ascending powers claimed for him- 
self by the Senator from New York, [Mr. Sew- 
arp,] for the Senator from Pennsylvania [Mr. 


America. But I do not know that I should have || Cooper] has done full justice to them; bat I rise 


risen on this occasion if it had not been that the |) for the purpose of correcting one error into which |! ject w 
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the Senator from New York has fallen. 1 did not 
say a word in disparagement of Mr. Greenough, 
his genius, or his works. 1 spoke of him in the 
highest terms as aman and asanartist. But | said 
he had fallen into an error in his conception for the 
statue of Washington, for it is not suited to the 
taste and habits of feeling of this country. He 
adopted the prevalent European idea of an invari- 
jmble costume, or where that is wanting, of almost 
no costume atall. Every American who has been 
in Europe has seen statues in the most public 
places of crowded cities, which would not be borne 
in this country, and [ trust never will be, The 
Senator from Wisconsin (Mr. Waxkenr] is right 
in what he said on that subject. These naked 
or half-naked statues are not suited to our meri- 
dian. I repeat, that while I bear the highest tes. 
timony to Mr. Greenough, whom I had the pleas- 
ure of knowing, and for whom I had great respect 
he committed an error in his statue of Washing. 
ton, and I do not believe there is another Senator 
in the Senate who does not coincide in that Opinion, 
We wanta statue of Washington as he was, and 
not a figure which mars all our associations, 

Mr. GWIN. I desire, by general consent, to 
correct an amendment which has been passed 
upon, and the necessity for which was overlooked 
by the chairman of the Committee on Finance, 
It is in relation to the appointment of an additional 
appraiser general. I move to insert the words, 
**to be appointed by and with the advice and con- 
| sent of the Senate.’ 

Mr. HUNTER. There is no objection to that. 

The modification was ordered to be made. 

Mr. HUNTER. It seems to me that this is 
no place for this discussion upon the fine arts, 
We must finish this bill to-day, and I hope that 
| these subjects either will not be introduced, or if 
they are introduced that the vote will be taken 
without debate. 

Mr. BUTLER. That appeal knocked the 
| speech entirely out of my mind which | had in- 
tended to make, and I give it up. 1 had a very 
good one ready, however. [Laughter.] 

Mr. BORLAND. Mr. President, I know itis 
| said that we ought not to discuss these subjects. 
| Then they ought not to be introduced. Gentle- 
| men cannot expect, if they choose to introduce 
subjects that do not belong to the bill, that they 
can be passed without discussion. 

Mr. HUNTER. Let us vote them down, 

Mr. BORLAND. Weare not to be told that 
there is no time for discussion. If there is no 
time for discussion, there is no time for introdu- 
cing the subject. I may haveas little as any other 
man, and, I presume, less than any other to im- 
part to the Senate on this subject, yet I feel it to 
be my duty to give my views upon this question 
which involves an ears of the public money 
of the country, and | shall do so. [am not re- 
sponsible, no one who discusses the matter Is re- 
sponsible, for the time consumed by it. Those 
who introdweé such matters are responsible, and 
let them take the consequences. 

Mr. President, the bill before us is a practical 
bill. Itis a bill appropriating to certain objects 
the public funds of the country, raised by taxation 
from the people of the country, and the people 
_ and their representatives ought to know for what 


sweat of the common people, the masses of the 
| people, is used. This is a practical bill, the most 
practical bill that comes before the Senate and the 
'country. It deals with the practical affairs of the 
nation. It appeals directly to the pockets of every 
man in the country. Now, for what do we pro- 
pose to expend this money? Why, sir, for the 
urchase of an ideal statue, about which no one 
in the Senate knows anything. I do not pretend 
to know anything about the fine arts. It Sa not 
fallen in my way; it has not been my fortune to 
be able to devote my time to that subject. I have 
ever had to deal with the hard, practical necessi- 
ties of life, and my constituents have to do the 
same; and when their money is to be expended, 
| they expect that I, as their representative, shall at 
least raise my voice and demand that it shall be 
expended for the practical purposes for which the 
| Government was instituted, and not to gratify the 
| fancies, the whims, the caprices, the tastes of 
those who have had leisure throughout their lives 
to devote their attention to the fine arts. When 
you oreee to the American people upon a sub- 
ich touches their patriotism, their national 


the money raised by taxation from the labor and — 
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ide, their gratitude for service conferred upon 
country by the distinguis shed men of the coun- 


ry, whether in military or civil life, none of them 
refuses to respond to the appeal, and none respond 
more earnestly and more enthusiastically than the 


wwetituents whom I have the honor to represe 
W! | t 


en you propose t 
mn 


nt. 
» make a statue of Washing- 
c Jefferson, or of Jackson, we will vote as 
much money as may be necessary; but when you 
‘ropose to take the fancy of an artist, let him be 
ene. so distinguished; when you propose to go 
nto the ideal world, and employ a man, not to 
represent y' idea of your country or of your 
ountry’s benefactors, but his fancy, his ideal, 
then | hold that the practical people of the United 
States are not prepared to expend their money for 
- h purpose,and I, asa a sentative ofa portion 
f that people, deem it to be my duty to raise my 


mur 


yoice again: st it. 
I have voted, and I will vote again, any money 
which may be necessary to makea statue of Wash- 


ington, or to perpetuate his services or his mem- 
in as many forms as you please to the latest 
reneration. I wil ll put a statue, if you propose it, 

ther of him or of Jackson, in every State of the 
ITnion. I will raise monuments that shal lalmost 
reach the skies in perpetuation of their services; 
but then those monuments must be something 
ch are American in their character. If they 
be ideal, they must embody the conception of « an 
Americ an upon American soil, and not a concep- 

in derived from inspiration in a foreign land; 


whi 


not aoa a conception as we have embodied in 
marble out in the Cc apitol grounds; not an ancient 
conception; nota foreign conception; but an Amer- 
i ynception of an American subjec t, agreeing 


with the American ch: iracter, to be handed down 
to the latest generations, to perpetuate American 
deeds, to carry to the lates st posterity the grati- 

tude and apprec lation of American citizens for 
those who have rendered distinguished services to, 
and conferred distinguished benefits upon the 
country. For these reasons J shall vote against 
this proposition. 

Mr. SEWARD. I wish to say a word by way 
of apology to the honorable Senator from Michi- 
can. I misunderstood that Senator. I thought 
in the remarks which he made, he disparaged the 
conception of the statue of W ashineton by Green- 
ough. He has disclaimed that, and I therefore 
tender to him my apology, with the expression of 
my deep regret that I misunderstood him. I wish 
to say, in continuation, that I was moved to make 
the remarks that I uttered because of the respect 
which I feel, and the regard which I have, for the 
memory of a deceased artist. 

Mr. HALE. I am not going to discuss this 
measure; I simply want to put myself in the way 
to receive a full share of the condemnation and 
censure that fall upon those who think that that 
statue was ill-conceived and badly constructed. I 
wish it was out of the Capitol grounds. 

Mr. BORLAND called for the yeas and nays 
on the amendment; and they were ordered. 

Mr. BUTLER. Asthe yeas and nays have 
been ordered, I desire to make one remark, though 
I shall not discuss the matter as I intended to do 
originally. It does seem to me that a statue of 
America is a novel conception. A statue to rep- 
resent America requires all the imagination of 
the poet, the skill of the sculptor, and the taste 
and imagination of the painter. I can imagine 
the ideal representation of America to exist in 
painting; but, sir, an individuality of America 
is one of which I cannot conceive. I have no 
doubt that Mr. Powers has acquitted himself as 
well as any one could do who would undertake 
any such task; but until I see the object, | must 
be permitted to say that I cannot vote for the ap- 
propriation. 

The yeas and nays being taken on the amend- 
ment, resulted—yeas 21, nays 29, as follows: 

YEAS—Messrs. Badger, Bayard, Bright, Cass, Chase, 
Clarke, Dodge of Wisconsin, Downs, Felch, Fish, Foot, 


Gwin, Hale, James, Mallory, Miller, Pearce, Seward, 
Shields, Soulé, and Sumner—2l. 


NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Butler, Chariton, Cooper, Davis, Dawson, De 
Saussure, Dodge of Iowa, Fitzpatrick, Geyer, Houston, 


Hunter, Mason, Morton, Norris, Pettit, Pratt, Rusk, Smith, 
Spruauce, Toucey, Underwood, Wade, Walker, and Wel- 
ler—29. 


So the amendment was rejected. 


Mr. SOULE. I move to amend the bill by in- 


serting at the end of the clause ‘‘ for continuing 


| of having the survey 2o on regularly, t 


the construction of the custom-house at New Or- 
leans, Louisiana, 4.000." the 


limitations and restrictions on the 


$32 following: 
Subject to the 


appro 
praton made 


for the same object, at the second session of 
ihe last session of ¢ ongress, as respects the plan under 
which the building isto be erected: Prori led, That the 


superintendence of the building be confided 





toan officer 
detailed from the Corps of Engineets, and the work con 
ducted under the supervision of said officer and the direc 
tion of the architect who originated the plan: 4nd pr 
d That said superintendent or said architect, and such 
commissioner as may be appointed by the President to act 
as disbursing agent from the bureau. have the mar we 
ment or the control over al) contracts to entered into for 
the execution of the said plan, and the completion of the 
building: .&nd provided further, That said superintendent, 
architect, and commissioner, shall not be allowed a com 
pensation higher than eight dollars per day each for their 


services. 
This places the appropriation made for the erec- 
tion of the custom-house at 
the footing on which it was placed last year 
material change is made, and therefore I ec 
presume that it is necessary for 
extent, into the merits of ¢ 
Senate has acted already u 


New Orleans upon 
No 
innot 
to any 
The 


sles which 


me to vo, 


he amendme 


nf 


el 
mn the prince 


are embodied in it, and it comes to us recom- 
mended by the Committee on Commerce. 

The amendment was agreed to 

Mr. CASS. I havean amendment which I de- 
sire to offer. There is an appropriation in the 
bill ** for continuine the survey of the northern 


and northwestern lakes, including Lake Superior, 
€50,000.’? [I desire to add a proviso to that. I find 
that the survey has now gone through Lake Erie 
and Lake St. Clair, and a portion of Lake Huron. 
It is a vastly important measure. It has now ap- 
proached the northwestern extremity of Lake Hu- 
ron. From there to the entrance of Lake Superior 
are two lakes, one of which is Lake St. 
where the water is very shallow. Unless it 
deepened in some way it will be imposs ble ap- 
proach the Sault Ste. Marie canal, almost in pro- 
cess of construction, exe ept by very small vessel 
I therefore move to add 
that clause: 

That the 


Ger yrge, 
is 


to 


the following proviso to 


Provided survey of so much of the communi 





cation between Lake Huron and the Sault Ste. Marie as may 
be necessary to ascertain what part thereof requires to be 
deepened, shall be made without delay, and the plans and 


estimates of the nature and expenses of the 
laid before Congress at its ne 


work shall be 
xt session. 

This proviso requires noappropriation. Itonly 
requires that the survey there may go on immedi- 
ately, so as to have furnished to the next Congress, 
at its first session, the necessary information in 
regard to it. 

L find, also, that there has been in this bill an es- 
timate by accident omitted. The Senate will ob- 
serve that the 450,000 for thesurvey was originally 
in the Army appropriation bill. The 
transferred it to the civil and diplomatic appro- 
priation bill, and in the act of transferring it, the *y 
left out an important estimate which any gentle- 
man from the lakes will understand at once, the 
printing and distributing of the charts of the lake 
surveys, €1,500. By some accident, that which 
should have followed the other, has been omitted 
in transferring it from one bill to the other. 
its insertion. 

Mr. HUNTER. Do I that the 
amendment in regard to the survey, is the applica- 
tion of an old appropriation ? 

Mr. CASS. It is the application 
nriation. It added ~ the appropriation 
$50,000 already in the bill , and it g obj 


House 


I move 


understand 


of no appro- 


of 


ectis, instead 


is 


» have that 
portion of it over those two little lakes go on now. 
' Mr. HUNTER. The appropriation in the bill 
is for the survey of the lake coast. 

Mr. CASS. The survey will haveto be made. 
This only requires the survey of that portion to 
which I allude to be made immediately. 

Mr. HUNTER. But if we burden this bill with 
a survey for the lake coast, 
internal improvements. 

Mr. CASS. Notat all. It only requires the 
survey to be me ide, and to be sent here, that Con- 
cress may have it beforethem. It requires the 
survey to be first made at the place designated. 

Mr. SMITH. Itisa part of the lake survey. 

Mr. BELL. I desire to inquire of the Senator 
from Michigan, whether this prop osition doesnot 
necessarily imply that when the shall be 
made, and the estimate for the deepening of the 


it will be putting 


on 


ay 
survey 


channel shall be furnished, we shall be ple edged to | 


|} the work ? 
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Mr. Not 
gress shall think proper to do. 

Mr. BEL os That is what [ mean. 
know whether the seven hundred 1 
sand acres of land whicl 


Cc ASS. in the least; only what Con- 

1 want to 
id fifty thou- 
h we grat ted was not in- 


tend me to be applied to that object? 

Mr. CASS. I have nothing to do with that. 
7; : 
sane ame ndmet 1t is in re.ation to the survey of a 
particular portion of the lake coast, which is pro- 
vided for 

Mr. BELL. I rose to nquire whether this does 
notappiy to the pass between Lake Liuron and 
Lake S iperiors 

Mr. CASS. It is on the lake communication 
undoubtedly. 

Mr. BELL. Is it not the pass for which we 
appt wr land at the last session 

Mr. -ASS. Not at all. 

Mr. SMI rH. Ido not want to occupy the 
attention of the Senate, but this is really a very 
important object 

The amendment was agreeu to. 

Mr. BRIGHT. I have several amendments 
which I have been instructed to offer by the Com- 
mittee on Finance. ‘The first is to insert the fol- 
lowing in the bill: 

For completing the grading and pay ng of the carriage 
way of Pennsvivania avenue from Seventeenth street to 
Rock creek, and for setting t stones d for paving 
the footway six feet wide on the le of the avenne, in ad 
dition to the sum hereto ' ipriated wv that obieet, 
£14,700; Provided, That the sum required for paving said 
footway shall not be expended, unless the owners of the 
property Opposite thereto a quired, under the direction 
if the authorities of the city of Washington, to pave at 
least ten feet in width of the space allotted for a side walk, 
in continuation and adjoining the same 

Mr. WELLER. What is that for? 

Mr. BRIGHT. If the Senator wishes an ex- 
nlanation, I will state that the portion of the avenue 


to which th War De- 

It com- 
at the last 
for acain this year. 


is about half a mile. 


, extends from the 


partment to the western limits of the city. 
estimated for 
al id has b een estimated 
I should think the distance 
The amount is no more than is absolutely neces- 
sary to finish work. 

The amendment was agreed to, 
a division—ayes 30 


pletes a work which was 


session, 


the 


there being, 
, noes not counted. 


on 


Mr. BRIGHT. The next amendment is the 
following: 

For the completion of the marine hospital at Evanaville, 
Indiana, £20,000; and for the marine hospital at Natchez, 
=4 000, 


The amend 


Mr. BRIE 
follows: 

eInd he it further enacts i. That the 
ted States be authorized to sel 
appraise the building on the ¢ 
streets, owned by William H 


creed to. 
next amendment is as 


ment was a 


t+HT. The 


President of the Uni 
ect three discreet persons to 
orner of F and Seventeenth 
Winder, now upied asa 


oce 


public office in this city, and thathe be authorized to pur 
chase the same at the appraised value, upon a valid title 
being made to the United States for the same, if in hia 


opinion the public 
Provided, The 
which 


service would be promoted by #0 doing: 
same not cost more than 200,000; 
um is hereby appropriated for that purpose, 


does 


I do not appear as the advocate of 
ment. It is a subje 


vTress 


the amend- 
t which has been before Con- 
Appro ria- 
trens of $200,000 have at various times passed the 
House of Representatives for the purchase of this 
building. I have uniformly opposed the paying 
of that sum for it. The Committee on Fi 
has had its attention directed to the subject 
at this sion, and has agreed that the President 
of the United States shall select three discreet per- 
sons to appraise the property, and, provided it is 
not valued at more than $200,000, that he may 
purchase it, if in his opinion publie interest 
will be promoted by so doing I have thus stated 
the fac ts l am not an advocate of the measure. 
The Senate can do as it pleares with it, 

Mr. HALE. Would it be in order to move to 
strike out that part of the amendment which pro- 
vides that the cost shall not be more than $200,000? 

The PRESIDING OFFICER. Certainly. 

Mr. HALE. If wedo not strike that out, the 
cost will certainly come up to $200,000. By put- 
ting it in, it is a sort of feeler, by which the val- 
uation will be made. 

Mr. BRIGHT. That sum was inserted for the 
reason that I understood the owne: of the building 
will not take less. If it is appraised at less, he is 
not of course bound to t the price. It is a 
matter of discretion with him after it is appraised. 


Mr. CLARKE. I think that provision should 


for the last three or four years, 


nance 
again 


S¢ 


tne 


1 
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be stricken out of the bill. If we take it out, and 
let the appraisal be made by three discreet persons, 


you will then have their judgment, and the owner 
of the building can take it at their valuation, or 
not; but if you Insert the $200,000, you are sure 
Yo ay that mu h. 

Mr. HALE. I move to strike out that portion 
of the amendment. 

Mr. BORLAND. I am opposed to this whole 
thing. This is an old case. It has been before 
us for the last four or five years. It has been one 
of the lobby cases, in which we have been annoyed 
and harassed by the appeals made by agents and 
all sorts of people, and I do think, if it was for 
nothing but to rebuke that system, we ought to 
reject this proposition, If we need public build- 
ings to accommodate our bureaus and our clerks, 
build them We have begun to do so, and let us 
go on with it, and have buildings after some uni- 
form system. But here is a building, in regard to 
which there is great difference of opinion as to 
whether it is fitted for our purpose. 
to any such operation. Let us build houses, if 
we want them for our Departments, and pay what 
is proper for them; but do not permit persons upon 
speculation to build houses, and then lobby them 
upon the two Houses of Congress. 

Mr. BRIGHT. I stated when I first rose that 
Thad uniformly opposed the purchasing of this 
building at $200,000, believing that it was not 
worth that sum. Lobbying influences to which 
the Senator has referred, have just as little influ- 
ence upon me as upon any rentleman. 

Mr. BORLAND. I did not allude to the Sen- 
ator atall. He had said that he was not in favor 
of the proposition, and I cannot see why he should 
take my remark to himself. 

Mr. BRIGHT. I did not understand the Sen- 
ator as applying it tome. I stated that the Com- 
mittee on Finance had the subject referred to itand 
it came to this agreement, and as its agent I pre- 
sent the amendment without being its advocate. | 
do not say that I believe the public service will be 
promoted by purchasing it. That is a matter 
which the amendment submits to the President of 
the United States. 
the building. 


I am opposed 


He is not bound to purchase 
If it is appraised at $150,000, he 
may take it if-he tainks the public interest will be 
promoted by it. If he thinks it will not be pro- 
moted by it, he may refuse to purchase it, nor 
will the individual who owns the building be 
bound by the appraisal to sell it. 

Mr. PEARCE. The remarks of the Senator 
from Arkansas have done injustice to a gentleman 
in this city. If Mr. Winder has ever employed 
an agent to advocate his claim before the members 
of the two Houses of Congress, | would like any 
member of the Senate to point out the agent. I 
think it is probable that his success in this meas- 
ure would ee been greater if he had been willing 
to employ agents whose influence is felt here. I 
believe he never employed one. He has been his 
own lobby member. He has stated his case, and 
I think fairly, to gentlemen, and certainly very 
fully, and apparently without any desire to con- 
ceal anything which any gentleman has desired to 
know from him. Thave no doubt that the iffiu- 
ences to which the Senator from Arkansas has 
alluded have been arrayed against him, and his 
success would have been vastly promoted if he 
had entered into the system which we all deem so 
odious. I think it will be an advantage to the 
wublic service to purchase this building. I think 
it will be worth all that will be wiven for it. But 
it has been discussed over and over again, and | 
will not consume the time of the Senate by further 
remarking upon it. : 

Mr. WALKER. I have all along joined the 
Senator from Arkansas in making opposition to 
this purchase, but now let me call his attention to 
some facts. I believe there is an item in this ap- 

ropriation bill of $21,000 rent for this building. 

hat, in ten years will amount to $210,000—ten 
thousand more than it is now proposed to pay for 
the property. Has he, or has anybody else, the 
hope that we will within that time place ourselves 
in a situation to dispense with the use of the 
building ?_ If he has, | have no such hope. 

Mr. HALE. 
Senator whether, for the rent of $21,000, the build- 
ing is not also kept in repairs, &c. ? 

Mr. WALKER. Suppose it does. In that 
length of time the rent paid will amount to $10,000 
more than it is proposed to pay for the building. 


exhibition of models. 


I would ask of the honorable | 
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At six per cent., the annual rent is the interest 
upon $350,000. At the end of ten years we will 
have patd more than is proposed to be given for 
the building, and the building will still be Mr. 
Winder’s. Why he proposes to sell it at this rate 
is a mystery to me, unless he is involved, so that 
he is obliged to cet money in alump. There is 
no such property that | know of anywhere in the 
country. It is paying an enormous rent. The 
interest of $350,000 will be paid him for ten years 
to come if we continue to rent the building, and 
the property will still be his. 

But there is another consideration changing my 
course in this matter. The other day I made an 
effort to secure to the patentees of the country the 
use of their Patent Office. Accessory in securing 
that I think will be the obtaining of this building. 
Without it, we will certainly have one Depart- 
ment of the Government turned into the Patent 
Office. With it, perhaps, we can save that as an 
exhibition room to the patentees of the country. 
Upon these grounds, | am disposed to do what I 
have never before done, vote to buy this building 
rather than to go on paying as rent more than the 
value of it, and not have it at last. 

Mr. Haxre’s amendment to the amendment was 
rejected; there being on a division—ayes 14, noes 
not counted. 

Mr. CLARKE. I would have been willing to 
let this amendment pass if the amount of $200,000 
had been stricken out, but as it is left in I feel my- 
self bound to say something upon it. 

I think the building will not be of much use to 
the United States. In the first place, I believe it 
is a very slightly-constructed building, and that 
its location and accommodations are not such as 
to render it useful for public offices. The honor- 


able Senator from Wisconsin has said that the 


Patent Office should be exclusively used for the 
Sir, I agree with him that 
so much of the building as is wanted should be 
used for patentees and their models; but when 
you come to extend the western wing and get into 
the eastern wing, you will find that there is plenty 
of room for the patentees and their models, and 
for other offices of the Government that are now 
placed in this Winder building. I ask any gen- 
tleman whether it is proper that the office of the 
Secretary of the Interior should be in a hired 
building in this city, when you have an opportu- 
nity to build one, such as the nonorable Senator 
from Arkansas says should be built—one suitable 
to the purpose and comporting with the dignity 
of the United States? I do object to this build- 


,ing on account of its unsuitableness and its unfit- 


ness for public offices. The gentleman gets up 
here and makes a statement in regard to the ques- 
tion of interest with the United States. Sir, we 
all know that repairs, &c., connected with the 
building render it necessary that the rent should 
be high. But I was willing to agree that the Presi- 
dent of the United States might appoint persons 
to appraise the building, if Mr. Winder chose to 
sell it to the United States on their appraisal; but 
when you come to place the sum of $200,000, it 
is certain that that will be the sum for which it 
will be sold; and [ am unwilling to vote for it. 
Mr. BORLAND called for the yeas and nays | 

on the amendment; and they were ordered; and 


“being taken, resulted—yeas 21, nays 29; as fol- 


lows: 

YEAS—Messrs. Badger, Bell, Bradbury, Bright, Butler, 
Charlton, Cooper, Dawson, Downs, Gwin, James, Jones of 
Iowa, Mason, Morton, Pearce, Phelps, Seward, Smith, 
Wade, Walker, and Weller—21. 

NAYS—Messrs. Adams, Atchison, Bayard, Borland, 
Cass, Chase, Clarke, Davis, De Saussure, Douglas. Felch, 
Fish, Fitzpatrick, Foot, Geyer, Hale, Houston, Hunter, | 
Mallory, Norris, Pettit, Pratt, Rusk, Sebastian, Shields, 
Spruance, Sumner, Toucey, and Underwood—29. 


So the amendment was rejected. 


Mr. DOWNS. The Committee on the Judi- 


ciary have instructed me to offer the following | 
amendment: 


And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized and required to 
purchase of Thomas Cowperthwaite & Company, of Phil 
adelphia, or from any person or persons, ifthe same can be 
had on better terms, five hundred copies of the Decisions of | 
the Supreme Court of the United States, as contained in 
six volumes of Peters’s Condensed Reports, and sixteen 
volumes subsequent thereto, of the same reporter, at a 
price not exceeding $62 per copy, and likewise five hundred 
copies of the first thirteen volumes of Howard’s Reports, | 
being a continuation of the Reports of said reporter to the 
end of the last term ; and also, until Congress shall other- | 
wise direct, five hundred copies of each succeeding volume | 


March 
March I, 
of the decisions of said court, at a price not exceeding &9 go 
for Howard’s Reports, and such subsequent reports, ang 
pay for the same out of any money in the Treasury not 
otherwise appropriated. And it shall be the duty of the 
said Secretary, immediately after the rece ption of said re. 
ports, to forward to the Governor of each State and Terri- 
tory, four copies; one copy for the State library ; one foy 
the use of the Executive; one for the use of the Legisia- 
ture, and one forthe use of the courts of the States and 
Territories respectively, unless the Legislatures thereog 
shall deem it neeessary and proper to make a different dis_ 
tribution. And in addition to the copies aforesaid, there 
shall be forwarded to the Governor of each State and Ter. 
ritory a number of copies of said reports equal to the num- 
ber of representatives of said States and Territories in both 
Houses of Congress, to be distributed as the Legislatures of 
said States and Territories shall respectively determine - 
and the remainder of the said five hundred copies shall be 
deposited in the Department of State for distribution in con- 
formity with existing laws, or for such other purpose as may 
be deemed expedient by the Secretary of State, the residue, 
if any, after such distribution, to await the further action of 
Congress. 


Mr. HUNTER. Iam afraid that, by the time 
this bill reaches the House, two days will hardly 
suffice to read it. If we put on so many things it 
will be impossible that they can be attended to by 
the House. I am afraid we shall lose all oy 
amendments, 

Mr. DOWNS. I will make a very brief ex- 
planation of this amendment. 

Mr. HUNTER. I am not now objecting as to 
the merit of the proposition, but to the risk of 
losing the amendments which we are under if we 
go on adding section after section. 

Mr. DOWNS. The Secretary of State has 
written a letter to the Committee on the Judiciary 
requesting the additional copies of the reports, the 
purchase of a certain number of copies of which 
is already provided for. On considering the sub- 


ject, the committee, under all the circumstances, 


thought it better to adopt the bill which was re- 
ported from the committee some time ago, and 
passed the Senate but did not pass the House, 
providing for the purchase of five hundred copies, 
to be distributed as mentioned. I[t is certainly 
very urgent. The expense is small, and it is cer- 
tainly desirable to have these valuable reports. 

Mr. BUTLER. It may not perhaps be very 
urgent, but it is desirable. If seems to me that it 
is but comity to yield to the request of the Secre- 
tary of State. He says there are not a sufficient 
number of copies in the Departments to answer 
the demands. Therefore I think it is reasonable 
that we should pass the amendment. 

Mr. PETTIT called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 28, nays 17; as follows: 

YEAS—Messrs. Badger, Bayard, Bradbury, Bright, But- 
ler, Cass, Charlton, Clarke, Cooper, De Saussure, Downs, 
Felch, Fish, Foot, Geyer, Gwin, Mallory, Mason, Miller, 
Phelps, Pratt, Rusk, Seward, Smith, Spruance, Sumner, 
Underwood, and Weller—28. 

NAYS—Messrs. Adams, Atchison, Borland, Brodhead, 
Chase, Davis, Douglas, Fitzpatriek, Houston, Hunter, 
Jones of lowa, Morton, Pearce, Pettit, Toucey, Wade, 
and Walker—l7. 

So the emmendment was agreed to. 


Mr. DOWNS. I submit the following amend- 
ment: 


Ind provided further, That in lieu of issuing patents to 
the several States for land granted in aid of internal im- 
provements in all cases where the issuing of patents is not 
required by law, the certificates issued or to be issued by 
the Commissioner of the General Land Office, with the 
approval of the Secretary of the Interior, in pursuance of 
the several acts making such grants, shall, in all respects, 
have the same effect as though a patent were issued for 
said land. 


Mr. WALKER. 
explanation of that. 
Mr. DOWNS. In the various bills that have 
passed granting lands to the States for railroads 


I should like to have some 


and other purposes, there is no provision for issu- 


ing a patent merely by direction or order of the 
head of the Department. I am told in some of 
the States that it has been a matter of judicial in- 
vestigation, and there is reason why this provision 
should be adopted. It is recommended by the 
Commissioner of the General Land Office, and the 
amendment proposes to make the selection tanta- 
mount to a patent. 

Mr. BORLAND. I desire to inquire of the 
Senator whether this applies to swamp lands as 
well as lands granted for internal improvements? 

Mr. DOWNS. Itdoes. I have a provision 
inserted in it for that purpose. 

Mr. BORLAND. Then [ think it is proper. 
I do not think it is necessary for a State to wait 
for a patent, but that the selection under the grant 
ought to be sufficient. 
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The amendment was agreed to. 

Mr. WELLER. I move to add at the end of 
the clause making provision for the salaries and 
incidental expenses of the commission for settling 
land claims in California the following: 

Provided, further, That out of said sum herein appro- 
priated there shall be paid to the commissioners appointed 
under the act March 3, 1851, the sum of $8,000 in lieu of 
the compensation heretofore allowed. 


The ameridment was agreed to. 
Mr. WELLER. 


I move to amend the bill by 
adding the following: 


That the Secretary of the Interior is hereby authorized to 
adjust the accounts and pay to the respective census agents 
in California, at the rate of compensation Which, upon sat 
isfactory proofs of their services, he may consider just and 


equitable, out of any moneys heretofore appropriated for 
the taking of the Seventh Census, and to pay for those re- 
turns which were accidentally destroyed before reaching 
the Census Office as if they had been regularly returned. 


Mr. HUNTER. Thatshould be more specific, 
and some limit put upon the allowance. We 
should not leave everything to the discretion of 
the Secretary—the compensation of the officers, 
and everything else. 

Mr. WELLER. The limit is found in the ap- 
propriation heretofore made, and all the authority 
given by the amendment is to the Secretary of the 
Interior to adjust the accounts upon principles of 
equity. As a matter of course, the taking of the 
census was necessarily more expensive in Cali- 
fornia than elsewhere; and upon their producing 
satisfactory proof of this unusual expense—I speak 
of their being unusual, for they were not so else- 
where—he shall be authorized to allow these men 
accordingly. Some returns were consumed by 
fire, and therefore the agents in taking the census 
were precluded from making their returns to the 
office. I think justice requires that they should 
be paid, as they had used every means in their 
power to comply with the requisition of the law. 
So far as it goes, it is simply to give the authority 
to the Secretary of the Interior to settle with these 
men upon principles of equity. 

Mr. DAVIS. I desire to ask the Senator if 
these men have not received the ordinary pay? 

Mr. WELLER. It will exceed the ordinary 
pay to agents who have taken the census else- 
where. 

Mr. DAVIS. That is not the question. Have 
they not received the pay allowed by law? 

Mr. WELLER. They have not. The Sec- 
retary of the Interior is not authorized to allow 
them more than was fixed for the taking of the 
census elsewhere. 

Mr. DAVIS. Has he allowed that? 

Mr. WELLER. Yes, sir. 

Mr. DAVIS. Now, I suppose there were hun- 
dreds of petitions presented here at the last ses- 
sion from marshals and assistant marshals, asking 
for an increase of compensation in all parts of the 
country, and it would seem to be reasonable if 
we increase the compensation in California, that 
it should be increased elsewhere. [t seems to me 
we are not prepared to go into this matter. There 
were many hundreds of petitions presented here 
at the last session for increased compensation. 

Mr. GWIN. I will make a@ single remark in 
regard to this matter. There is a misunderstand- 
ing between the Secretary of the Interior and 
those who drafted the law allowing additional 
compensation in California and New Mexico. 
The Secretary did not put the same construction 
upon the law that the Senator from Kentucky 
[Mr. Unperwoop] did; and it is owing to that 
cause that we got the census taken in California 
very imperfectly. The limitation was taken off 
because the Secretary placed a different construc- 
tion upon the law from that intended by those 
who drafted it. When the provision of the law 
to which I allude went out—although no money 
was sent on to pay the agents—they went on and 
took the census. There is one gentleman, to my 
own knowledge, who has spent $700, and whose 
remuneration, according to the estimate of the 
Secretary of the Interior, is only $500. It is be- 
cause of the interpretation which is placed upon 
the law by the Secretary of the Interior, that it is 
necessary to pass the amendment. 


complained of the census being taken there, owing 
to a defect in the law, that it was a defect in the 
interpretation of the law; that the law gave full 
authority to increase the compensation of those 
agents; and, under the belief that the authority 


The Senator | 
from Kentucky informed me at the time when I | 


THE CONGRESSIONAL G 


was given them, they took the census, and have 
not been paid for it. 


Mr. UNDERWOOD. A rule which was ap- 
plied to all other parts, never did apply to Califor- 
nia. If you will examine the act upon the subject 
it will be found, as far as the English language 
can make it,—and I so informed my friend from 
California when in conversation with him last 
session on the subject,—that the rule adjusted by 
the square root [laughter] in reference to other 
portions of the United States did not apply to Cal- 
ifernia. Because of the curren *y, and because of 
the circumstances which existed in that portion of 
the United States, the Secretary of the Interior 
was authorized to give a reasonable compensation 
for taking the census in California. ‘That is the 
law. I do not know that we can go into it now, 
because it would be necessary to see what the Sec- 
retary has done, and what contracts he made. He 
had a right to make contracts for the doing of this 
business in California, and | should like to know 
what contracts he did make, whom he employed, 
and what he agreed topay. These things are ne- 
cessary in order to enable us to act upon it, and 
it seems to me that it cannot be done well now. 

Mr. HUNTER. J hope we will not bring any 
controverted questions up now. We must get 
through this bill to-night. 

Mr. GWIN. This is brought forward on the 
express recommendation of the Secretary of the 
Interior. He sent the amendment to the Finance 
Committee, but that committee had not time to 
act upon it, and my colleague offers it on that ac- 
count. The object is to authorize the Secretary 
of the Interior to do precisely what the Senator 
from Kentucky says he was authorized todo. The 
parties with whom the contracts were made went 
on under the belief that we would give them a rea- 
sonablecompensation. ‘They made their accounts 
out, and not one of them has gotthe money which 
he expended originally in taking the census, be- 
cause the Secretary puts a limitation upon the law 
that those who drew the law never did. 

The question being taken on the amendment, 
there were, on a division—ayes 18, noes 18. 

The PRESIDING OFFICER, (Mr. Bancer 
in the chair.) The Chair votes in the affirmative. 
The amendment is therefore agreed to. 

Mr. HUNTER. I should like to have a re- 
count. 

Mr. CLARKE. 

Mr. WELLER. 


I ask for the yeas and nays. 
It is too late; the result has 


| been announced. 


| result 19 ayes, 18 noes. 


The PRESIDING OFFICER. The vote stood 
18 ayes to 18 noes, not counting the vote of the 
Chair. The Chair voted ** aye,’ which made the 
Of course the amend- 
ment is carried. 


Mr. HUNTER. The Chair had no right to 


| vote after announcing the count 


| not announce the result. 


The PRESIDING OFFICER. TheChairdid 
It announced 18 ayes 
and 18 noes; and that the Chair voted in the affirm- 
ative. 

Mr. BORLAND. 


on the amendment. 


The PRESIDING OFFICER. 


I ask for the yeas and nays 


The result has 


| been announced. 


Mr. HALE. I rise to a question of order on 
this point. When our Presiding Officer is the 


| Vice President of the United States, he, not being 


a member of the body, is empowered by the Con- 
stitution to reserve his vote to the last, and decide 
a question when it is a tie vote; but when the Pre- 
siding Officer is one of our own members, if he 
means to vote, he must vote with the other mem- 
bers when his name is called, and he cannot re- 
serve his vote to decide a question. That is the 
point of order which I raise. 


The PRESIDING OFFICER. The Chair 


| overrules the point of order. 


| consent, the Chair will put the 


Mr. CLARKE. 
be taken over again. 

Mr. WELLER. That cannot be done. 

The PRESIDING OFFICER. By common 
uestion again. 

Mr. WELLER and Mr. GWIN objected. 

Mr. CHASE, There was obviously a misun- 
derstanding of the question. I voted in the affirm- 
ative, and I therefore move a reconsideration. 

The motion to reconsider was agreed to, and the 
question recurred upon the amendment. 

Mr. RUSK. The objection which I have to 
this amendment is, that if we grant the additional 


1 ask, then, that the vote may 
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compensation to California, it will be setting a 
precedent for other States. There has been an 
application, | venture to say, for additional! 
pensation from every State in the Union. Now, 
it will not be a fair preceeding to give to one and 
not to ali. 

Mr. GWIN. 
those States. 

Mr. WALKER. 
Texas 


com 


The restriction was taken off in 


I differ from the Senator from 
I do not think the other Stat: 
the same category with 
In the other States the census was taken in a wav 
which was satisfactory, and the apportionment of 
their Representatives in the other branch of Con 

gress was made uponit. I differ from the Sen- 
ator from California in this, that I think the last 
State which ought to have an extra compensation 
is California, tor it was 


8 stand in 
the State of California. 


claimed by 
that the was 
taken erroneously, so that the Senate was induced 
to give an extra member of Congress upona 
Now, if that 


, 
taking thec 


i ° ronre- 
her rep 


sentatives upon this floor census 


ruess, 


rreat amount of erroneousness im 
ensus actually obtained, | cannot see 
there was as much merit on the 1 
officers as in other States. 


that irt of its 
l cannot see why we 
are asked to give extra compensation to them. 
It was claimed by her own representatives that 
her census had been most imperfectly taken, that 
the acents did not discharge their duty, and I can 
see no meritin the proposition; consequently other 
States merit the extra compensation if these agents 
do. If this is agreed to,I shall feel myself bound 


to offer an amendment in regard to the census- 


takers in Wisconsin. 

Mr. WELLER. There is no doubt that the 
census was imperfectly taken in California by the 
agents of the Federal Government lt is also 


equally true that there were some ore ntlemen who 


were engaged in taking the census who performed 
’ 


their duties faithfully. Now, they are not asking 


anything in the shape of liberality from Congress 
The utmost they are expecting from the Govern- 
ment, is to be reimbursed for the money that they 
have actually expended in taking the census. 


Every man who knows anything of California, 
knows that it took at least five dollars « day to 
hire a mule to ride over that country. There was 
an extraordinary expenditure of course, and it is 
that extraordinary expenditure which makes Cal- 
ifornia an exception to the rule which should gov- 
ern other States in taking the census. So far as I 
know these gentlemen who have been engaged in 
taking the census, the utmost that any one expects 
provision, is to get the money that he 
has actually expended in dischargine th 
imposed upon him. 

Mr. GWIN. That is all. 

Mr. WELLER. I have no feeling about this 
matter at all, and if I were not satisfied in my con- 
science that these men were laboring now only to 
get what they have expended in their attempts to 
take the census, [ would not ask for it. 

Mr. UNDERWOOD. What documents have 
we to show what was expended, and how it was 
expended ? 

Mr. WELLER. They will no doubt be re- 
quired, under the amendment, to produce their ac- 
counts to the Secretary of the Interior before they 
are audited. Mycolleague and myself can super- 
vise these accounts, if necessary, and we will be 
enabled to inform the Secretary of the Interio: 
what was the reasonable expense of taking the 
census. 

Mr. BAYARD. Ican see no reason for re- 
ferring the adjustment of the accounts of the mar- 
shals and assistant marshals in California to a 
different tribunal from that which is to determine 
upon the accounts of other marshals and assistant 
marshals throughout the country. It is perfectly 
within the knowledge of the Senate that a vast 
variety of petitions from every State in the Union 
were presented to the Senate at the last session 
upon this They were referred to the 
Committee on Claims. After a full iavestigation 
that committee reported against any additional 
allowance to the marshals, with a single exception. 
In a particular case, the party made out a specific 
case of positive loss and additional expenditure 
connected with the performance of his duties, 
which did not attach to the general performance of 
his duties. 


under this 


e duties 


sul ject. 


We further ascertained in reference to 
these allowances that they averared in different 
States not less than from five to six dollarsa day, 
and in some the allowance exceeded eight dollars 





. 
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a day for the time the parties were occupied. As 
regards this proposition, my objection to it 18, that 
it proposes a mode of allowance which has. been 
rejected by the Committee on ¢ laims and by the 
Senate in reference to other officers of the same 
class throughout the Union. I can see no reason 
for it myself, especially when we have the un- 
doubted fact that a great number, at least, of the 
officers in California did not perform their duties 
at all. Who isto distinguish as to that, and why 
should not these persons who claim increased 
compensation come here as others have done, pre- 
sent their claims, ask for increased compensation, 
and give the reason why it should be allowed? 1 
am not disposed to delegate the investigation of 
these accounts in favor of the marshals of Califor- 
nia differently from the course pursued in refer- 
ence to other assistant marshals throughout the 
country. 

Mr. UNDERWOOD. I desire to state to the 
Senate, that the committee upon the subject of the 
census, in providing the compensation for assist- 
ant marshals regulated it in such a way, by mathe- 
matical principles, that they were allowed, accord- 
ing to their industry, from three to four dollars 
per day, and that they did make. 

Mr. BAYARD. The sums which 
them made exceed that. 

Mr. UNDERWOOD. They made more than 
that; but the committee is perfectly satisfied that 
that could be made, and we adopted a uniform 
rule with reference to the States on this side of the 
‘Territories. Here is the law in regard to Califor- 
nia: 

“ Be it enacted, &c., That the Secretary of the Interior 
be, and he is hereby, authorized to increase the compensa 
tion allowed to marshals or agents and their assistants for 
taking the Seventh Census in California, Oregon, and New 


Mexico, 80 as to secure the prompt and faithful execution 
of the work,” 


We adopted the same rule in reference to all ex- 
cept these Territories; but the committee, in con- 
sideration of the difficulties, and the currency 
there, which did not apply east of those Terri- 
tories, allowed such additional compensation to 
be made as the Secretary of the Interior might 
think proper. It cannot be plainer than that. I 
do not see how we can settle the matter now unless 
we know what the Secretary of the Interior has 
allowed, and then let them present their claims for 
additional allowances like the claims of other per- 
s80nS8. 

Mr. BAYARD. If that argument be true this 
amendment is needless. If the law which the 
Senator from Kentucky has read, applied to the 
a ascertainment of the sum which was to 

ve paid to the marshals of California, it is unne- 
cessary for them to come here to get rid of that by 
a special amendment. 
should not present the special petitions, and have 
them investigated in the ordinary course of pro- 
ceeding of the Senate, instead of attaching an 
amendment to an appropriation bill to refer the 
adjustment of their claims to a different authority. 

Mr.GWIN. There is one class of claims pro- 
posed to be provided for here against which not a 
word can be said. A largeamount of the returns 
were burnt, and the agent who made them has 
not got a cent, and he cannot getanything because 
the returns were burnt. That is the reason we 
could not get the returns of the county of San 
Francisco. 

Mr. BAYARD. Whenever the amendment 
relates to that alone, it will be time enough to dis- 
cuss it. But I should presume that when the 
injury to a party arises from an accident of that 
kind, the proper course is to present a petition to 
the Senate, as in other cases, and have his claim 
adjudicated. 

Mr. ADAMS. I desire to make one suggestion 
to the Senator from California. This amendment 
is only the repetition of the law under which they 
acted, with the exception of the case in which the 
returns were burnt, 

Mr. BAYARD. Then it is useless. 

Mr. WELLER. Not at all, because the law | 
is overruled. This amendment prescribes a rule 
according to principles of equity upon their pro- | 
ducing satisfactory proof; and the law provides no 
rule by which the Secretary of the Interior shall 
adjudicate them. The amendment does. 

he amendment was rejected; there being on a 
division—ayes 13, noes 25. 
Mr. WELLER. I offer the following amend- | 


ment: 


some of 


[do not know why they || 


That the sum of $650 be appropriated, out of any money | 


in the Treasury not otherwise appropriated, to be paid in | 


proper proportion to the engravers in the United States 


Coast Survey Departinent, at Washington, as compensa- | 
lion, in lieu of the extra percentage granted at the last ses- |} 


sion of Congress to the clerks in that and the different De 
partments of the Government in Washington. 

Mr. HUNTER. Is not that a private claim? 

Mr. WELLER. No, sir. The only object is 
to put the engravers in the Coast Survey upon an 
equal footing with the clerks there. These men 
were all salaried officers. 
instead of the pen. 


They use the graver | 
I know of no reason why | 


there should be a discrimination against them. | 
The only effect of the amendment is to put the | 


engravers engaged in the Coast Survey upon an 
equal footing with the clerks. 
The PRESIDING OFFICER. 
of opinion that it is not in order. 
Mr. HUNTER. I have some more amend- 
ments from the Committee on Finance. 
is to insert the following in the bill: 


The Chair is 


To supply the deficiency and defray the expenses of the 
select cominittees appointed by the Senate, $18,000. 

Mr. BUTLER. What is that? 

Mr. HUNTER. 
contingent expenses of the Senate for various se- 
lect committees of investigation. 

Mr. CLARKE. Ishould like to know what 
that‘is for? 

Mr. WELLER. 
explanation of it. 

Mr. HUNTER. 


is for the committee of which the honorable Sen- 


The first | 


This isa deficiency in the | 


I should like to have some | 


Five thousand dollars of it | 


ator from California [Mr. Wetter] is chairman; | 


$10,000 for the committee of which the Senator 
from Louisiana [Mr. Sovu.e] is chairman; and 


$1,000 of it is for the committee of which the Sen- | 
ator from Texas [Mr. Hovsron] is chairman. It | 


is founded on letters from those gentlemen. I 
should have thought that the Senator from Cali- 
fornia would not have needed an explanation of 
the amendment. 

Mr. WELLER. 
but | was not sure that the Senator from Virginia 
himself understood it. , 


Mr. BAYARD. A part of that [have nodoubt 


I understood the amendment, | 


arises from the committee on Mexican claims. | 
| It become necessary, as they supposed, in the per- 


formance of their duty, that they should appoint | 


a commission to go to Mexico to ascertain certain 
facts, the result of which will appear hereafter. 
That commission necessarily embodied large ex- 
penditures, because it required men of high char- 
acter and standing, so as to carry conviction to 
the country of the true performance of duties. 
That is one item that enters largely into this in- 
crease of the expenses. 

Mr. BUTLER. Do I understand that this is 
to appropriate money to indemnify the committees 
for their expenses? 

Mr. SOULE. Not at all. The expense is in- 
curred by the committees, with a view to carry 
out the object for which they were raised. It is 


not at all for any compensation to the members of || 


the committees. 
Mr. BUTLER. 


I did not speak of that. 
Mr. SOULE. 


The expenditure is necessary to 


| carry out the objects for which the committees 


were raised. 


Mr. BUTLER. I suppose it is all right if my 


| friend says so; but I do say it is a very curious 


mode of proceeding. 

Mr. CLARKE. [cannot say that it is all right. 
A large portion of this arises, as the Senator from 
Delaware has said, from the commission to Mex- 
ico. Whathas been paid? How many have been 
sent? There have been four commissioners sent 
to Mexico. 

Mr.SOULE Five. 

Mr. CLARKE. Well, five have been sent to 
ascertain whether Dr. Gardiner had or had not 
any mines in Mexico. I believe I have seen it in 
a paper somewhere, that it was proposed to pay 


| the individual at the head of that commission 


$4,000 for three months’ service, with all his ex- 
penses, and $2,000 to the other members of the 
commission, in addition to all their expenses. I 


beg the Senate to understand before they act blindly || 


| 
| 
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he would rather have accepted the compens: 





a a tin 


on the part of the Senate in the committees which 


| it appoints, thatit is necessary to go into the items 
be itso. So faras [ama member of any com. 


mittee, I am perfectly willing that a fall investiea. 
tion and publication shall be made of every pay- 
ment to which I have been a party, every sum 
which I have ordered to be disbursed. And allow 
me to say to the Senator from Rhode Island, that 
I think, in the particular case to which he refers, 
ation 
than performed the duty. There was no little risk 
as well as no little responsibility incurred in the 
performance of that duty. 

Mr. SOULE. 1am somewhat surprised, M, 
President, that the objection which is inter osed 
to the additional section upon your table should 
proceed from the quarter in which it has originated 
The Senator from Rhode Island was one of the 
committee intrusted with the confidence and ay. 
thority of the Senate, and had he been a reey|ar 
attendant on its sittings, he would have known 
a great deal more than he seems to know of its 
labors and of the measures which have rendered 
necessary the expenses to which he objects. The 
committee, in the discharge of the high trust re. 
posed in them, deemed advisable to organize a 
commission and to direct a thorough and full in- 
quiry into matters connected with frauds charved 
against certain claimants before the late board 
organized under the treaty of Guadalupe Hidalgo, 
That commission proceeded to Mexico, and had 
to perform important and arduous duty, which 
will result in bringing to light a mass of inform- 
ation seldom if ever obtained in cases of go intri- 
cate a nature as those submitted to its investi- 
gation. What the bearing of that information 
may be, it is not for me to say. Considerations 
of public interest require that it should remain 
sealed in secrecy until a judicial investigation, 
now going on in the courts of this District, shall 
have been disposed of. I will, however, presume 
to assert, that whatever expenditure may have 
been incurred by the prosecution of the great ob- 
jects which the committee had in view to attain, 
it will not be found misapplied when the resu!t of 
their labor shall be made known to the public. 
The honorable Senator from Rhode Island should 
have been the last to question the prudence and 
reserve of the committee in whatever disburse- 
ments they may have had to make of the public 
moneys. The Senate, [ feel assured, will find 
eventually that neither its confidence has been 
Saiablated nor its authority abused. 

Mr. CLARKE. The honorable Senator alludes 
to my not attending on the business of the com- 
mittee. I know that hehas been very active. My 
own engagements have prevented me from taking 
as much part in the labors of that committee as 
perhaps I was bound to do. I know that their 
investigations have extended to various subjects, 
but there has been no report made to the Senate, 


| except it iga recommendation of the proposition 


' appropriation was large. 


that this amount of money be appropriated for 
the five commissioners who were appointed by the 
committee, who went out for the purpose of ascer- 
taining what was the position of the mines which 
Dr. Gardiner had claimed. Itstruck me that that 
It struck me that the 
amount allowed to these men, particularly to the 
gentleman at the head of the commission, was 


very large for the services required to be performed, 


not extending beyond three months—$4,000 for 
the gentleman at the head of the commission, 
and $2,000 for each of the others. I do not de- 


| sire, by any means, to be understood as intima- 
ting that the investigation of that committee may 
not be of the utmost importance to the country. 


} 
| 


upon this. I think that pretty good pay. I would |, 
rather be in that position than on the committee, || 


with such pay. iter 
which make it necessary to have the appropriation 


| made. 


i} 


Mr. BAYARD. 


If there is such a want of faith || 


Ve should understand the items | 


1 do believe, from the evidence that I have seen, 
that there has been, if nota fraud, an attempted 
fraud, that requires the consideration of the coun- 
try in regard to the men who have committed it, 
acting under the official character which they pos- 
sessed, as officers of the United States. If the 
Senator from Louisiana supposes that the salaries 
that have been paid, or the amounts granted, are 
right, I am perfectly willing to put off any partic- 
ular individual objection I may have to it, although 
at the same time no report has been made, and 
the Senate knows nothing about what that com- 
mitiee has done, and the appropriation is very 
large to defray the expenditure. 

Mr. SOULE. I have already intimated that 
considerations of public interest would induce the 
committee to withhold their report, until a certain 
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dietment, NOW pending before the tribunal of the Mr. DAVIS. I move to amend the bill by 

District should be disposed of. The committee || adding the following: 
not feel at liberty to let at present anything And be it further enacted, That, whenever the President 

do 

tra senire of what has been elicited by the investi- | of the United States shall receive satisfactory evidence 
on they have gone into, and by the labors of that the fishermen and fishing vessels of the United States 
wrath 2 M lecides are admitted to the common rights and privileges of British 
e commission they sent to exico to elucidate subjects resident in the British North American Provinees 
what of truth or fiction there might be in the stu- || of Canada, New Brunswick, Nova Scoua, Prince Edward 
. yus ¢ hi urges made against certain persons, island, and New Foundland, to fish in the waters thereof, 
penat together with the right upon water and land, of curing 
“| ( “oO - = ’ x 
whose claims were liquidated by the late commis- | . preparing for market, and selling there. the fish so 
eion on Mexican claims. Sut they hesitate not to | taken and the oil made therefrom, then he shall issue his 
eay, that suc h light will be thrown on the matters proclamation authorizing the fishermen resident in any 


and the fishing vessels thereto belong 


nitted to their consideration, as will allow no | Of said Provinces, 


8 : : ing, to enjoy privileges in the waters of the United 
1. bt to hang over the mind of the most skeptical. States, together with the privilege to euch vessels and fich 


Be yR LAN D. l merely wish to say that it ermen toenter into the ports of ¢€ ntry of the United States, 
cf be an extraordinary proe eeding indeed on | and to make sale of the fish taken in any of the wat 
ha of the Senate, to appoint a selec tcommit- aforesaid, or the oil made therefrom, upon payment of the 
vate utters of sublic terest nd same duties which are or shall be exacted by law of fishing 

to investig ate me f l in rest, ane vessels of the United States: Provided, That nothing hers 
then W vithhold the necessary appropriation to de- in contained shall authorize fishing vessels of one of the 
fray sailed expenses. countries aforesaid to participate in the river fisheries of the 
_ T 3 amendment was avrreed to other; nor shall anything herein contained authorize any 


interference with private rights Of fishery, or private rights 
Iho ‘ . . ; 
Mr. Ht NT ER. The Committee on Finance of property, without agreement. 
has instructed me to report the following amend- 1 wish to say to the Senate that this embraces 


ment: a proposition to Great Britain in regard to the 


like 


rs 
e 


And be it further enacted, That whenever the land office | fisheries. It is designed to settle that vexed and 
at Pontotoc, Mississippi, shall be discontinued, the records | troublesome question which has been in negotia- 


tion, and has not been brought to an issue. It is 
a perfectly reciprocal proposition, authorizing the 
President of the United States, whenever he shal! 
receive information that the fishermen and fishing 
vessels of the United States are admitted to tl 
same privileges in the waters of those five North 


» file there shall be placed in the possession of the clerk of 
the United States district court for the northern district of 
Mississippi, Who is hereby made keeper of the same, and 
authorized to perform any of the duties now conferred upon 
e register and receiver, and shall receive for his service 


t o 
therefor a sum not exceeding $500 per annum. 


That is an amendment which the Senator from 


1e 


M ssissipp! can explain. American Provinces as the vessels and fishermen 
Several Senarors. It is all right. resident there, then he may admit them to the 
The amendment was agreed to. same privileges in any of the waters of the United 
Mr. HUNTER. I havetwo more amendments || >t#tes, and that the markets of the two countries 


to offer from the committee, and that is all [ shall | Shall be open to each other the same as they are to 


offer: their own citizens. And now I wish to say to 
ai . . 

a a . sntle > ‘ 219 vray seat hy oT. 
To supply the deficiency for the purchase of treesand the || Se" temen that this is a graver question than per 
compensation of laborers on the improvements of reserva- | haps many suppose. I wish to say, and to say 


tion number two, or public mall between Seventh and 


it in all sincerity, that if there is to bea 
th streets west, $5,276 52. : 


ment of the events this coming season 
curred last year, I fear there 1s not ; 
cient to bear them. I think I know something of 
these fishermen, and I certainly believe they are 
men of resolution, of fortitude, who believe they 
understand their rights, and will if necessary vin- 
dicate them. And now, sir, I tell you there will 
be a collision there, unless there are some meas- 
ures taken to adjust the ¢ ontroversy. The fisher- 
men will go prepared for such an event; and I[ will 
venture to predict that the month of September 
will not pass without a conflict and collision, un- 
less the question is in a train of adjustment, or the 
English forbear to exercise a petty, vexatious, and 
irritating supervision. This is simply a proposi- 
tion of entire reciprocity upon this question alone. 

Mr. HUNTER. Is this amendment in order ? 

The PRESIDING OFFICER. It contains no 
appropriation. 

Mr. GWIN. I offer an amendment to 
amendment by way of an additional section: 


That upon to the 
President of the Govern 


reenact- 
"T'w 
The amendinent was agreed to. 
Mr. HUNTER. 


I have is as follows: 


\ 
which oc- 


vatience suffi- 


The last amendment which 


For the erection, under the direction of the Secretary of 
the Treasury, at the port of New Haven, Connecticut, ofa 
fire- proof custom-house, with suitable rooms therein for the 
accommodation of the United States courts, and also rooms 
in which shall be kept the post office of said city, the ex 
pense of said building and site therefor not to exceed the 
sum hereby appropriated, $75,000; Provided, That the Le- 
gislature of the State of Connecticut shall exempt the said 
building from taxation. 


Mr. BAYARD. I move to amend the amend- 
ment by adding to it the following: 


For the 
Delaware, 
the 3lst 


construction of the custom-house at Wilmington. 
in addition to the sum appropriated by the act of 
August, 1852, $3,500. 

That amendment is founded upon the estimate 
ofthe Department. An appropriation was made 
at the last session of Congress of $25,000, for the 
construction of a custom-house at Wilmington, 
which was to include in it the post office, and also 
the court-room. Since they have ascertained the 


that 


evidence 
that 


satisfactory 
United States, 


being given 
any of the 


i ~ . fale. ments of the continent of North or South America has, by 
cost of the site, which has been agreed upon, the | jaw or other proper effective public act, agreed to admit 
secretary found that the sum is not sufficient to ships or vessels, the produce and manufactures of the Uni 
complete the building, as a fire-proof building, by || ted States, free of duty or charge, the President be, and he is 


some $3,500, and he has recommended the ap- 
propriation of an additionul sum to that amount 
for the completion of the building. The recom- 
mendation, owing to an accident, did not go into 
the House of Representatives before this bill was 
reported by the committee there, and it came in 
subsequently to the amendments which the honor- 
able chairman of the Committee on Finance has 
reported to that committee. I offer it now with 
his approval, and founded on the estimates. 

The amendment to the amendment was agreed 
to. 

The question then recurred on the amendment 
as amended, and it was agreed to. 


Mr. PEARCE. The Committee on Finance 
have instructed me te move to amend the bill in the 
clause for compensation of the Auxiliary Guard, 
and for fuel, and oil for lamps, $14,800, by striking 


out “© $14,800” and inserting ** $16,400,” and 
adding: 


thereon, and to give notice that so long as said privilege 
continued to such ships or vessels, produce and manu 
factures, a like reciprocal privilege shall be allowed or 


any law to the contrary notwithstanding; and such procla 
mation shall have the force and effect of 
laws so long as said privilege be extended to the 


by such State aforesaid. 


amendment, will not be adopted. 


Mr. GWIN. 


before it. 
to give him that opportunity. 

Mr. MALLORY. 
ment by adding to it the following: 


or allow any foreign vessel 
| citizen of any foreign Power, 
purtenant to and within the jurisdiction of any State, 


whatever, or any 
And each of the Auxiliary Guard shal! hereafter receive 
the same annual compensation, to wit: $500 per annum. 
Last year the salary of sixteen of the Auxil- 
iary Guard was increased to $500; the salary of 
the others was left at $420. The object of the 
amendment is to put them all on the same footing. |, 
The amendment was agreed to. 


the erew of such vessel or others, contrary to tle 
such State 
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hereby. authorized and directed to issue his proclamation 
be 


given to the ships or vessels, produce and manufactures of 
said State or States, as to the ports of the United States, 


suspending such 
a} ips or 
vessels, produce and manufactures of the United States, 


Mr. DAVIS. All I have tosay is, that such an 
amendment, which I think designed to defeat my 


I will explain my amendment 
presently; but the Senator from Florida wishes to 
offer another amendment which should come in 
I therefore withdraw my amendment 


I move to amend the amend- 


™ That nothing in this act sha'l be construed to authorize 
subject or 
to fish within the waters ao 

con- 
trary to the laws of such State, orto authorize or allow the 
bringing within such waters and jurisdiction of any State, 
any person or persons, whether comprising the company or 
laws of 


Mr. President, when the Senator from Massa- 


chusetts called up this bill on the fisheries a few 
days ago, and remarked that its 
would occupy but a few moments of our tine, he 
disclosed to me once that its provisions were 
regarded by him in a light very different from that 
in which they presented themselves to my mind. 


consideration 


at 


Its consideration was deferred to enable me to 
offer an amendment, which was presented on the 
following day I sincerely regret that any delay 
should have resulted, for I well understand the 
expediency of prompt action upon this subject 


that 


A 


interest 


he has so foreibly said. 


onty tor 


and appreciate al 
proper regard 


not the pecuniary 


of the vast capital embarked in our northern fish- 
erles, but for the safety of our fishermen and fhe 
maintenance of the friendly relations which exist 
between us and the British North American Prov 
nees, demand prompt and prudent action; and I 
will vote cheerfully with that Senater for any 
measure which his superior wisdom and informa 
tion may deem prope: 

But in saying this | desire to remind him, and 
to remind the Senate, too, that there are other and 
higher considerations involved in this bill—con- 
siderations far above all pecuniary mterest—w hich 
must control my action. I desire to cal! the at- 


tention of the Senate, and particularly of those 


honorable Senators to whose views upon the richts 


of the States I have listened with pleasure, to the 
politcal heresy which this bill involves. 
lt empowers the President of the United States 


to authonze by proclamation the vessels of the 


British northern provinces, with their crews, to 
fish in the waters and on the land, 1 to watch 
and cure fish on the waters and the land of the 
Stat es of this Union, whenever he sha é nm that 
such privileves are granted by said provinces to 
our fishermen. : 

‘This certainly is a most extraordinary stride in 
the pout al docti es of the day. [ have heard 
some strange propositions advanced in this Cham 


ber, but none which I regard as more odious than 
this. 

I ask the honorable Senator from Massachusetts 
from whence the General Government derives this 
right to cede to a foreign Power the property of 
the States in their own fisheries? By what au- 
thority does he pretend to admit foreien vessels 


and crews not only within the waters and juris 
diction of a State, to take fish which belo vr ex- 
clusively to the State, but to legislate them on the 
land, and within the body of the county of a 
State? Where is his author ty for usurping the 


rights which the States have ne‘ surrendered, 


and conferring them upon 


ver 


a foreign Government 


Mr. DAVIS. Ido not propose any such thing. 

Mr. MALLORY. Weshall see. This is the 
bill: 

A BILL to regulate the rights of fishing and the rights of 
disposing ot the proceeds ot the fisheries in ind between 
the British North American Provinces and the United 
States. 

Be it enacted ly the Senate and House of Rey enta 
tives of the Uniled States of america in Cons er 
bled, That whenever the President of the United States 
shall receive satistactory evidenee that the fshermen and 
fishing vessels of the United State are adumitte to the 
common rights and privileges of British sub ts resident m 
the British North American provinees of Canada, New 
Brunswick, Nova Seotia, Prince Edward’s Island, and 
Newioundland, to fish in the waters thereof and adjacent 
thereto, together with the right of curing [aad) mpon the 
water and the land, preparing for the market, and selling 
therein, the proceeds of such fisheries, [both upon the 
water and the land,] then he shall issue lix proclamatior 
authorizing the fishermen resident in said North Ar 
ican provinces, and fishing vessels af suid provinces to « 
jou like privile ges in the waters of the United States, u 
gether with the privilege of entering the ports of entry in 
the United States, and making sale of fish and the proceeds 
of [the fisheries) fishing upon the payment of the same 
duties which are required by law of the fishing vessels and 
their cargoes belonging to the United States: Provwided, 
That nothing herein contained shall affect private rights 
of fishing, or give any mglht to occupy private property 


except upon 
Sir, the States of this Union are sovereign, and 

possess and enjoy all the 

ept 


agreement. 


rights and prerogatives 
they he ve 
General Government 


of sovereignties, ex 
expressly delegated to the 
for the common benefit of all the States. As 
sovereign States anterior to the formation of the 
Constitution, their jurisdiction extended not only 
over their rivers, 


' 
oniy sucn as 


lakes, harbors, and bays, 


over all the seas adjacent and appurtenant to their 
shores. 

It is unnecessary to determine the precise ex- 
tent of this jurisdiction; but I am unwilling, by 


any word of assent, to confine it lo & marme 
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leacue. Independent States have ever claimed 
aad exercised jurisdiction over the sea appurte- 
nant and adjacent to their shores; and it is only 
since the invention of cannon that writers upon 
national law have confined it to a marine league. 
The philosophy of this modern rule is, that this is 
the extent of a cannon’s reach upon the sea, and 
the limit, therefore, of the power of the States, 
from the shore over the sea. 

But when the reason of the law no longer ex- 
ists, the law must accommodate itself to the change; 
and now that the guns of our country tell from 
the shore six miles upon the sea, it would, in my 
judgment be unwise gratuitously to limit their 
power to three miles. I say thus much upon this 
point, sir, to show that in speaking of our terri- 
torial jurisdiction of a marine league, I do not ad- 
mit the correctness of this modern doctrine; and 
to contend that the trueand ancient rule upon the 
subject is, that it extends over the adjacent seas 
just as far as we can maintain it from the shore, 
whatever that distance may be. Improvements In 
the projectiles of warfare may enable us as com- 
pletely to command the seas upon our coasts ten 
miles as three miles from our shores; and it is in- 
expedient to throw away such advantages by gra- 
tuitous legislation. 

Possessing as independent States this jurisdic- 
tion over their bays, harbors, and adjacent seas, 
they possessed the absolute and exclusive right to 
all the fisheries therein. 

This ruzht was vested in the Crown of Great 
Britain until our Revolution; and in the language 
of Chief Justice Taney, (Martin vs. Waddell, 16 
Peters, 8S. C. R., 410:) 

** When the Revolution took place, the people of each State 
hecame them : und in that right hold the ab 
solute right to all their navigable waters and the soils un 
der them for their own common use, subject only to the 
rights surrendered by the Constitution to the General Gov 
ernment.” 


‘The right of a State to the 


selves sovere 


fisheries in its ad- 


jacent waters is clearly established by leading 


writers upon international law. 
Vattel says, (Book 1, ch. 23, p. 187:) 


“The various uses of the sea near its coast, render it very 
susceptible of property. People there fish and draw trom 
thence shells, pearls, amber, &c. The nation to whom 
the coasts belong, may appropriate to itself an advantage 
whichitis considered as having taken possession of, and 
made a profit of it, in the same manner as it may possess 
the domain of the land it inhabits. Ifa nation has fish 
ing On its Coast that is particularly advantageous, and of 
which it nay become master, shall it not be permitted to 
appropriate this natural advantage to itself as a depend 
ence on the country it possesses, and if there are a sufii 
cient number of fish to furnish the neighboring nations, of 
reserving to itself the great advantage it may receive from 
them by commerce ? 

**A nation may appropriate things where the free and com 
mon use of them would be prejudicial or dangerous. This is 
a second reason why Powers extend their dominion over 
the sea, along the coast as far as they are able to protect 
their right. 

‘*The banks ofthe sea belong incontestibly to the na 
tions that possess the country of which it is a part, and 
these are the number of public things. 

‘All we have said of the parts of the sea, near the coast, 
may be said more particularly, and with much greater 
reason, of the roads, bays, and straits, as still more capable 
of being occupied, and of greater importance to the salety 
of the country. ” 

Martin, upon the same point says: (Martin on 
Laws of Nations, ed. by Cobbett, ch. 4, sec. 10, p. 166:) 

* The sea surrounding the coast, as well as those parts 
of it which are land locked, such as the roads, little bays, 
gulls, &c., as those that are situated within cannon shot of 
the shore, (that is within the distance of three leagues.) are 
80 entirely the property, and subject to the dominion of the 
master of the coast, that he has the exclusive right to all the 
produce of it, whether ordinary or accidental, as far as re- 
lates to things unclaimed by any other lawful proprietor. 

* The waters and fisheries over which we seek to extend 
our laws are peculiarly embraced in the description given 
by these authors, as being properly appurtenant to the adja 
cent shores, and subject to the exclusive enjoymentand en- 
tire control of its sovereign.”’ 


' 
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This principle of national law has been judi- | 


cially examined and determined in our own courts, 
and it is no longer an open question. 
Mr. Justice Washington, in an able opinion 


‘pronounced in 1823, (Corfield vs. Coryell, Wash. 


Cir. C. Rep., pp. 378, ’79, 381-2-3,) says: 

“The first question then is, whether this act, or either 
section of it, is repugnant to the power granted to Congress 
to regulate commerce? Commerce with foreign nations, 
and among the several States, can mean nothing more than 
intercourse with those nations, and among those States, 
for purposes of trade, be the object of the trade what it may ; 
and this intercourse must include all the means by which 


it can be carried on, whether by the free navigation of the | 


waters of the several States, or bya passage over land 
through the States, where such passage becomes neces- 
sary to the commercial intercourse between the States. It 
is this intercourse which Congrese is invested with the 


power of regulating, and with which no State has a right to 


interfere. But this power, which comprehends the use of, 
and passage over the navigable waters of the seve! al States, 
does by bo means impair the right of the State governments 
to legislate upon all subjects ot internal police within their 
territorial limits, whichis not forbidden by the Constitution 
of the United States, even although such legislation may 
indirectly and remotely affect commerce, provided it does 
not intertere with the regulauoygs of Congress upon the same 
subject. Such are inspection, quarantine, and heaith laws ; 
laws regulating the internal commerce of the State; laws 
establishing and regulating turnpike roads, ferries, canals, 
and the like. 

** in the case of Gibbons rs. Ogden, 9 Wheat. 1, which 
we consider as full authority for the principles above stated, 
itis said, * that no direct power Over these objects is granted 
‘to Congress, and consequently they remain subject to 
‘State legislation. If the legislative power of the Union 
‘can reach them, it must be for national purposes ; it must 
‘be when the power is expressly given for a specified pur- 
‘ pose, or is clearly incident to some power whicli is ex- 
* pressly given.’ 

** Butit the power which Congress possesses to regulate 
commerce does notinterfere with that of the State to regu- 
late its internal trade, although the latter may remotely af 
fect external commerce, except where the laws of the State 
may conflict with those of the General Government ; much 
less can that power hupair the right of the State govern- 
ments to legislate, in such manner as in their wisdom nay 
seem best, over the public property of the State, and to reg- 
ulate the use of the same, where such regulations do not 
interfere with the free nuvigation of the waters of the 
State, for purposes of commercial Litercourse, nor W ith the 
trade within the State, which the laws of the United States 
permit to be carried on. 

‘The grant to Congress to regulate commerce on the 
navigable waters belonging to the several States, renders 
tliose Waters the public property of the United States, tor 
all the purposes of navigation and commercial intercourse ; 
subject only to Congressional regulation. But this grant 
contains no cession, either express or implied, of territory, 
or of public or private property. The jus privatum which 
a State has in the soil covered by its waters, is totally dis- 
tinct from the jus publicum with which itis clothed. The 
former, such as fisheries of all deseriptions, remains com 
mou to all the citizens of the State to which it belongs, to 
be used by them according to their necessities, or according 
to the laws which regulate their use. * Over these,’ says 

Vattel, b. 1, ec. 20, sect. 235, 246,‘ sovereignty gives a right 
‘to the nation to make laws regulating the manner in which 
‘the common goods are to be used.’ * He may make such 
‘regulations respecting hunting and fishing, as to seasons, 
‘as be may think proper, prohibiting the use of certain nets 
‘aod other destructive methods.’ Vattel, b. 1, ec. 20, sect. 
248. The jus publicum consists in the right of all persons 


to use the navigable waters of the State for commerce, 


trade, and intercourse ; subject, by the Constitution of the | 


United States, to the exclusive regulation of Congress. 

‘* If, then, fisheries and oyster beds within the territorial 
limits of a State are the common property of the citizens of 
that State, and were not ceded to the United States by the 
power granted to Congress to regulate commerce, it is diffi- 
cult to perceive how a law of a State regulating the use of 
this common property, under such penalties and forfeitures 
as the State Legislature may think proper to prescribe, can 
be said to interfere with the power so granted. The act 
under consideration forbids the taking of oysters by any 
persons, 
and with destructive instruments; and for breaches of the 
law, prescribes penalties in some cases, and forfeitures in 
others. But the free use of the waters of the State for 
purposes of navigation and commercial intercourse, is in 
terdicted to no person ; nor is the slightest restraint imposed 
upon any to buy and sell, or in any manner to trade within 
the limits of the State.’’ 

* 


* * * * * - * 


‘* This power in the Legislature of New Jersey to exclude 
the citizens of the other States from a participation in the 
right of taking oysters within the waters of that State, was 
denied by the plaintiff’s counsel, upon principles of public 


Whether citizens or not, at unseasonable times, | 


law, independent of the provision of the Constitution which 


we are considering, upon the ground that they are incapa- 
ble of being appropriated until they are caught. This ar- 
yument is unsupported, we think, by authority. Ruther- 
foth, (b. 1, ch. 5, sect. 4 and 5, who quotes Grotius as his 
authority,) lays it down, that, although wild beasts, birds, 
and fishes, which have not been caught, have never in fact 
been appropriated, so as to separate them from the common 
stock to which all men are equally entitled, yet where the 
exclusive right in the water and soil which a person has 
occasion to use in taking them is vested in others, no other 


person can claim the liberty of hunting, fishing, or fowling, | 


on lands or waters which are so appropriated. ‘ The 
‘ sovereign,’ says Grotius, (b. 2, ch. 2. sect. 5,) * who has 


‘dominion over the land, or waters, in which the fish are, | 


‘may prohibit foreigners [by which expression we under- 
* stand him to mean others than subjects or citizens of the 
* State) from taking them.’ ”” 

7 * * * + * * * 


‘* There are doubtless acts which may be done upon the 


navigable waters of a State which the Government of the 
United States, and that of the State, have a concurrent 


power to prohibit, and to punish as offenses ; such, for ex- | 
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ample, as throwing ballast into them, orin any other way | 


impeding the free use and navigation of such rivers. 


But | 


we hold that the power to regulate the fisheries belonging 
to the several States, and to punish those who should | 
transgress those regulations, was exclusively vested in the 


| States, respectively, at the time when the present Constitu- 


tion was adopted, and that it was not surrendered to the 


United States, by the mere grant of admiralty and maritime | 


jurisdiction to the judicial branch of the Government. 
deed, this power in the States to regulate the fisheries in 
their navigable rivers and waters, was not, in direct terms, 
questioned by the plaintiff’s counsel; and yet their argu- 
mnent upon this point, when followed out to its necessary 
consequences, amounts to a denial of that power.’ 


The Senator from New Jersey who sits furthest 
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| 
i} 
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from me, will doubtless remember this case, whic 


’ = vo I 

resulted in sustaining the jurisdiction of that State 
+ ° ° ™ OU 

over the fisheries in a part of Delaware Bay, a, i 

so it 


in excluding the citizens of other States from 
taking fish within her jurisdiction without her 
consent, 

But, sir, when the Senator from Massachuset; 
introduced this bill, he admitted the Proposition 
that this right was exclusive in the States anterior 
to the formation of our Constitution; for he pro. 
poses to exercise a power which the General Goy. 
ernment, if possessed of at all, could only have 
derived from the States; and it is incumbent ; 
him to show wherein and how they have p 
with it. 

If the General Government does possess the 
right over the fisheries, within the jurisdictioy of 
the States, which is here claimed, it must be found 


in the Constitution; and where are we to look for 
it? 


ipon 
arted 


It is asserted that it is included in the terms of 
the first article of the eighth section of the Consti- 
tution, which gives to Congress the 

<¢ Power to regulate commerce with foreign nations, and 
among the several States.”’ 

But this is not an open question. It has been 
judicially determined by the courts of the country. 
The right to ‘* regulate commerce’’ presupposes an 
existing commerce, and implies the power to pro- 
vide for and regulate its conduct, or transit, over 
the water or the land; and, though Congress may 
rightfully confer upen foreign nations the right of 
way over the waters of a State, and regulate and 
control that right of way for the public interests, 
without the consent of the State, it can hardly be 
thence assumed that it can deprive the State of irs 
property, its treasures within its waters, without 
its consent. In ceding to the General Government 
this right to ** regulate commerce,”’ the States part. 
ed with a prerogative, but not with their tangible 
property. They no more parted with the fisheries 
in their waters, over which commerce is regulated, 
than they did with the minerals in their soil, over 
which the land transit of the United States mails 
is regulated. The legislation of Congress, from 
the formation of our Government to the present 
moment, shows that no attempt has ever been 
made to teprive the States of their fisheries, under 
this constitutional provision. 

Sir, these considerations are sufficiently weighty 
to cause me to withhold my approbation from this 
bill; but they become insurmountable when applied 
to the condition of my own State. Florida pos- 
seses upon her Gulf coast valuable fisheries. They 
were enjoyed by the Spaniards for thirty years 
before we acquired the territories in 1819, and have 
been chiefly relied upon for supplying the Cuban 
demand. Some twenty vessels have found profit- 
able employment in them, chiefly owned onl man- 
aged by citizens of the northern States, ever since 
the acquisition of the Floridas; and these fisheries 
must become daily more valuable as the population 
of Cuba and Porto Rico shall increase. These are 
Catholic colonies—dried and fresh fish compose a 
large item of their general consumption. The 
turtle fishery, though valuable also, on the south 
coast of Fiorida, is not carried on to much extent. 

The British Government has twice attempted to 
obtain for its American colonies the privilege of 
the Florida fisheries. 

Mr. DAVIS. If the Senator will allow me, I 
will suggest that I have not the least objection to 
adding a proviso to my amendment, that it is not 
designed nor intended to interfere with fisheries 
over which any State has exclusive jurisdiction. 

Mr. MALLORY. I was proceeding to show, 
Mr. President, that the British Government had 
sought the privilege of participating in these fish- 
eries. The last letter of the British Minister upon 
this subject, of August 9, 1831, to our Department 
of State, was referred to the then able and patri- 
otic Governor of the Territory of Florida, William 
P. Duvall, who promptly addressed an earnest 
remonstrance against the right of the General Gov- 
ernment to control or deprive Florida (though then 
a Territory) only of her fisheries; and the privilege 
sought for the Bahamians was not granted. 

But, sir, though what [ have thus far said fur- 
nishes ample reason for opposing the passage of 
this measure in its present form, there is still a 


_view of it which must render it odious to every 


southern Senator. 
The Bahama Islands of New Providence, E!- 


Pr ae 


Seven 





cel 
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of 
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ypled prince ipally by the i ignorant, idle, and 
s British emanc ipees, many of them native 
\ ius, who have completely the control of the 
inhabitants who are coming to South Flor- 
vreal numbers. 
; [hese islands are from one to two days’ 


are pet 
v 


vw 


sail 
ant Florida, and the slaves of the 
ida planes s, who are compelled to use boats 
intallon purposes, have been frequently en- 
away by the British free negroes who visited 
orts as seamen of Bahama vessels, these ves- 
. peng generally manned by free negroes. 
This evil became so intolerable that in 1848 the 
British Government was notified that the act of 
Congress of 28th of February, 1303, which pro- 
« the introduction of free negroes, whether 
sing the crews of vessels or not, into the 
is of States contrary to the laws of such States, 
be strictly enforced, 
346 seven negroes murdered the light-house 
keeper at Cape Florida, and fled to Nassau, New 
Providence, in an open boat, The Government 
the United States sent specially a revenue cut- 
ter to Nassau, with the United States marshal of 
‘jorida, to demand the murderers. A copy 
of the indictment found against them was pre- 
sented to the British authorities, and witnesses ac- 
companied the marshal, who identified them. But, 
of course, they were not surrendered; and the offi- 
United States were publicly threatened 
aud insulted by the free negro population. 
This population is rapidly increasing, and will 
at no distant day become a burden upon the Brit- 
[reasury; and hence the effort made by the 
British Government to obtain for them a particti- 
pation in the Florida fisheries, and consequently 
in the trade which they sustain. 
lam aware that my friend from Massachusetts 
will reply that the provisions of this bill extend 
only to the vessels of the British North American 
Provinces, and exclude those of the Bahamas. 
But, sir, every Senator at all familiar with the cam- 
mercial laws and usages of our country—and ours 
are borrowed from Great Britain—must see ata 
ince that these provisions furnish not the slight- 
est guard against the employment of Bahama ves- 
sels and Bahama free negroes, not only within 
the bays and harbors, but upon the shores of Flor- 


OT 


ie shores ol 


eu 


f 
j 
would 
} 
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In 
South F 


cers of the 


he process by which a Bahama vessel and 
crew would become a New Brunswick or Nova 
Scotia vessel and crew is no mystery, for it is in 
daily operation around us. 

Pass this bill, and this will be the result: A 
Bahama owner, a merchant perhaps of Nassau, 
desirous of engaging in the Florida fisheries for 
market, “would at once transfer the 
his vessel to a British resident of New 
Brunswick, by the ordinary bill ofsale. The char- 
acter of the vessel is governed by the residence of 
the owner, and without leaving the port of Nassau 
a register is sent out by the new owner, and the 
Mary of Nassau becomes the Mary of St. John’s, and 
comes at once within the pruvisions of the bill. 
The Federal custom-house officers of Florida, 
however anxious they might be to prevent the 
presence of such a vessel with a crew of free 
blacks immediately in contact with our slaves, 
would be powerless. They could not go behind 
the British register declaratory of the vessel’s 
character. 

ltis no answer to say that this could only be 
brought about by fraud, and that we should not 
permit the anticipations of fraudulent evasions to 
deter legislation. 

I may say without thefear of contradiction, that 
twenty-five per centum of the registers of even 
our own vessels, do not contain the namesof their 
real and bona fide owners; and this, too, though the 
registry act requires their names to be set forth 
on oath in the register, and punishes a failure or 
Violation. F 

Our admiralty courts understand this matter 
very well, and have repeatedly ruled that the 
names in the register are but prima facie evidence 


of ownership, and that oral testimony may rebut 
it. 


tha 
Lii¢ 


Cuban 


titie of 


Nor must I be told that the British emancipees 
would have no desire to leave their own islands. 
Nine tenths of the crews of the Bahama vessels are 
composed of them; and their labor being worth 
about one tenth of what it would be on the Florida 
coast, a constant and feverish desire exists amongst 
them to come to our shores. 
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‘Need 1 eniahedl the Rinaks of the policy vy which 
the southern States firmly pursue towards this 
class of persons, or of the laws which the dictates 
of self-preservation have placed upon their statute- 
books? Is it nec essary tor me to declare that no 
power on earth can constrain them, under any 
pretext whatever, to permit these i 
pees, the idle, vicious, mischievous, and degener- 
ate results of the British eman pation policy, 
whether called * crews of vessels’’ or not, to touch 
their shores, or reside within their jurisdiction 

If every statute of the southern States upon 
this subject were swept away, that great princi le 
of all legal 


british emanci- 


systems, the immutable principle of 
self-preservation, would devise some ready means 
of preventing an evil which experience has shown 
cannot be too carefully controlled, Were the 
General Government unequivocally to recognize 
the right of the manumitied negroes of Britain to 
fish within the waters, and cure their fish upon the 
shores of a southern State, it would be clearly 


legal; but whether illegal or not, such a right 


could never be enforced; and it is as well to say 
so at once. 
Sir, if this bill is not designed to produce the 


state of things which | have anticipated—and | do 
notsuppose fora moment that il was so designed— 
then this amendment of mine is manifestly proper; 
for we cannot too carefully avoid such an inter- 
pretation, Nor should we permit ourselves to use 
language which may mislead the British Govern- 
ment. [am unwilling to use any language which 
may be construed into an admission that the fish- 
eries of the States—that is, the fisheries, if you 
please, within three miles of the coast of a State— 
can be p »ssessed or ren) rvyed by any foreign Power 
without the consent of 

unwilling any language which 
by implication, be 
that 
sons W 


the 1 lam « 


State; an qually 


to use may, 


even 


construed into an admission 


the General Goveriiment may legislate per- 
ithin the jurisdiction of a State, afloat 

contrary | h State. 

Relieve the 


or 
ashore, to the laws of su 
bill from these objections, al d | may 
| do, that in its present 
ll the States 


1 


vote for it; but, seeing as 


shape, it is violative of rights dear toa 
that its operation must prove highly offensive 


large po 


oa 
too, W hic} 


rtion of this Union—a portion, 


ie 
under all and every demand of our common coun- 
try, has never faltered, never shrunk from main- 
taining, at every hazard, its dignity and honor— 
I cannot think of giving it my sanction; and [ 


call upon Senators aroun i me,in whose watchful- 
ness over the rights of the States I so firmly 
fide, to examine it. 

Mr. DAVIS. [ shall makea very brief reply 
to the Senator from Florida. He has two objee- 
tions to my amendment. The first is, that it ts to 
interfere with the rights of the States—the juris- 
diction, in other words, over the water ofthe U nited 
States. Now, sir, | believe the bill is exempt from 
that difficulty entirely. It limits the Operation of 
the amendment te the waters of the United States, 
in other words, the waters over which the United 
States have sovereignty and jurisdiction. .There- 
fore, ifa State has the rights and privileges, such as 
the Senator from Florida supposes to be vested in 
them, thatis nota common right. The expressions 
used in the bill is ** common rights’’—rights com- 
mon to the whole country, open to everybody. If 
it is a State right, it is not a common right, Itisa 
right exclusively in the States. If it is a private 
fishery, itis a right vested in private gentlemen, 
and they are not intended to be invaded or touched 
at all by the amendment. I do not undertake to 
settle where the sovereignty of the State goes, and 
where the sovereignty of the United States com- 
mences, though bk have a decided opinion about 
that. I take the constitutional provision to be 
very clear. But the amendment itself is limited to 
the waters of the United States, and to common 
rights in those waters. It necessarily by its terms 

excludes private rights, and also State rights. T he 
amendment does not claim on the part of the U ni- 
ted States any authority or jurisdiction over any 
of the waters which the Constitution does not give. 

Mr. BAYARD. The honorable Senator will 
allow me to make a suggestion here. ‘The lan- 
guage of the amendment limits the jurisdiction to 
the waters of the United States, excepting from 
that jurisdiction river rights of fishing. The ex- 
ception, therefore, necessarily i implies that all the 
waters of the United States, over which they have 
any species of jurisdiction than river fisheries, are 
to come within the terms of the amendment. 


conh- 
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Now, I understand t 
from F 
the Sen 


he amendment of the Senator 
lorida simply is to make t} 
ator from M: 
define what the rig! 
territorial 


1e amendment of 
and 


as her 


usetts more defn te, 


assach 


ts of the State is so far 


concerned. There can 
t from the adoption of that 
might be a difficulty 
the amendment of 
Massachusetts when it declares 
that foreign nations shall have the right to fish in 
the waters of the United States with the exception 
of river fisheries. As I hold the 
free from possibility of doubt that the States have 
an exclusive jurisdicti 


jurisdiction is 
certainly no harm resu 
amendment. I think 

under the ceneral 
the Senator from 


there 


language of 


guestion to be 


yn with reference to the right 
territorial limits, I think 
from Florida 


of fishing in its the 
amendment of the Senator Is essen- 


+) i , . To 
Ually necessary. 


Mr. DAVIS. The gentleman interpolates an 
argument into mine, but at the same time tt brings 
you back to the view Il take of the subject. The 
original amendment itself ex re termini implies 
nothing but thatit shall apply to those waters over 
which the United States have jurisdiction if it 
implies more, lam willing that it shall be altered 
ee ee waters of the United State *mean- 

ir thereby waters over which the United States 


ce jurisdiction, and over which they have power 


to concede this right. It was not the purpose of 
my amendment to interfere in any way with the 
waters over which the States have jurisdiction. I 


will not trouble the Senate, however 
remarks on that 
the 


, with further 
point. I think it is 
meaning, and 
intent of the provision. 

But the 


obiect 


very clear 


that such 1s certainly it ts 


Senator fy Florida makes another 
I will a 


Ele supposes that some injustice may be done to 


om 


ion which swer with equal brevity 


the southern States by free ne 
— 
in the Bahama Is 


may come 


certain 
| un le rst 


rroes living 
lands, and: that they 


in upon the fisheries and do some sor 


themsel 
do 


of mischief 
titution; I know 


They are rood fi 3} ermen, 


ves, or disturb the peculiar in- 


not precisely 


he says, 


what it is. 
but they may 
vv of right under this er 
Now, let me 

amendment 


come in under cok 
if it 
ventleman, 


ectment 
should be so made. 
th it the 
five northern Provinces of 
are named Canada, New Brunswick, Nova Sco- 
tia, Prince Edward Island, and Newfoundland. 
It is limited to those Provinces, and to 


av to the 
to the 
Britain, which 


is limited 


Great 


the waters 
of those Provinces, and it is limited 
the Vesseé 


not only to 


‘Is of those Provinces 


—to vessels belone- 


ing there, but to persons resident there. 1 have 


taken every pains to limit it to those people, and 
to those alone. Now, it is impossible that any 
such persons as the Senator from Florida sup- 
poses could come in and fish, and exercise any 
such authority. I cannot say that frauds may 
not be perpetrated. Il cannot say that a black 
man may not be mistaken for a white man, but 


the people in the northern 


Provinces are generally 
white people. I cannot say that a fraud of that 


sort may not be perpetrated with success; but I 
do not see that it could be done without exciting 
suspicions, and suspicions dangerous in their 
character. Is it not enouch that these pretended 
fishermen are black and speak a different lan- 


guage? 

I do not know whether the transfer 
may be made with as much facility as 
man seems to suppose, but 
tive for it I do not see how it could be accom- 
p lished so practic ably as he supposed. [do not 


of venue ls 
the gentle- 
I do not see any mo- 


see how a vessel, of the character which the Sen- 
ator from Wiseide describes, cou ld enter those 
waters, and successfully fish, without being ex- 


posed to seizure, unless she could make it appear 
that the vessel itself belonged to one of the northern 
provinces, and was manned by 
in those provinces. She must 

fore she can have the 


sident 
all that be- 
privilege of fishing there at 
all. {If that is not sufficient security, 7 do not 
know what is. I oniy desire to place this on a 
footing of reciprocity and equality. 

I wish now to add what | did not say before— 
that I have reason to believe, from looking over 
the correspondence which was sent in yesterday 


persons re 
show 


that this question could have been settled, if it 
had been promptly pursued last summer till it 
reached a result; and that it was upon this basis 
that the British ministry was willing to settle and 


nd I hope that 
3s day, and that the 
| matter may be disposed of by legislation. It is 


adjust it as a separate question, a 
disposition continues to th 
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better that it should be disposed of by legislation; 
because, if any of the inc onvenienc es which are 
eusvested by the Senator from Florida should 
mask e, Congress, when t! hey settle i it by legislation, 
keep ‘tha whole matter in their power, and may 
come here at the very next session, and repeal the 
law itself; so that there is really no danger at all 
of suffering any particular inconvenience. The 
moment Congress should hear that any such in- 
convenience and fraud were inflicted upon the 
Government as the Senator from Florida suggests, 
it could modify or repeal the law; and that is the 
advantage of settling it by act of Congress , Instead 
of doing it by negol lation and by treaty, which is 

inding generally for a-limited period of time. I 
hak the advantages are very great, inasmuch as 
it leaves the subject within ourcontrol. It leaves 
us witha power to correct those inconveniences 
atall times, if they should spring up unexpectedly. 
I hope, sir, that in the present attitude of things, 
it will be the pleasure of the Senate to reject the 
roposition of the Senator from Florida, and not 
bring the jurisdictions of the States and of the 
United States in conflict with each other, and to 
agree to my amendment, and if any evil grows 
out of it, that evil can be remedied at the next 

sion, ° 

Mr. HUNTER. We have two more legisla- 
tive days, and all the appropr iation bills are yetto 
be acted upon. | hope the Senate will come toa 
determination to put upon this bill no more con- 
troverted matter, but let us dispose of the bill. 

Mr. MALLORY. Iam unwilling, sir, to per- 
mit this question to beglossed over. 1 have called 
upon the honorable Senator from Massachusetts 
to show where he derives the power which this bill 
proposes ito exercise. 

My friend from Delaware [Mr. Bavaro] has 
met the question fairly and frankly, and if, as he 
suggests, the operation of the bill be confined to 
similar latitudes, it may obviate the objections 
raised. But I desire that we may be shown when 
and where the General Government derived the 
pera which the Senator from Massachusetts 
laims for it before we attempt to exercise it. 

Mr. DAVIS. I supposed [ had answered the 
Senator fully, when [stated thatthere was no con- 
flict of jurisdiction here at all; but if a State has 
exclusive jurisdiction to any waters whatever, this 
amendment of mine will not interfere with it. 
That is my answer. It only applies to the waters 
of the United States, and not to the waters of the 
States. 

Mr. BUTLER. Iam sure that the honorable 
Senator from Florida understands this subject bet- 
ter than I do; but I must award to the honorable 
Senator from Massachusetts this much: I think that 
in good faith his purpose was to confine the propo- 
sition to New Brunswick, Newfoundland, and the 
other provinces named, in the northern latitude. 
I believe that that was his purpose; but | am afraid, 
if the language of his amendment be allowed to 
pass without some explanation, it would certainly 
give an enlargement, so far as regards foreign na- 
tions, that is not allowable according to our law. 
I have not looked particularly to the amendment, 
but I suppose it allows foreigners to go within a 
marine jearue of the shoreas waters of the United 
States. Now, if they are allowed to go within a 
league at the North, regarding the waters within 
that as waters of the United States, foreign nations 
would not understand the rights of the States, and 
would claim the same privilege in every State. 
Foreign nations would not undertake to make the 
interpretation oer construction which my friend 
from Florida has given it. They would take a 
very broad view; and thesame construction which 
would allow us to go on the shores, and within a 
marine league of the land in Newfoundland and 
New Brunswick, might be applied by them to Flor- 
ida or South Carolina. There ought to be some 
explanation of that; though I do not think the hon- 
orable Senator from Massachusetts intends any 
such thing. 

Mr. MALLORY. 
any such intention. 

Mr. BAYARD. The honorable Senator from 
Maine [Mr. Hamu} has suggested to me an 
amendment which will obviate all the difficulties 

which [ have, as the representative of my State. 
The representatives of the other States may deter- 
mine forthemselves. The amendment is, that the 
orovisions of the proposition of the Senator from 


Nor do I think he ever had 


| interrupted and driven from t 
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tieth degree of north latitude. That excludes my 
State. ‘Lam not willing to sanction such a pro- 
vision as applied to my State: that is, | am not 
willing impliedly to recognize the right of the 
General Government to negotiate away, or pass 
any law in relation to the common right of fishery 
within the limits of my State; yet uf gent tlemen 
representing other States wish to adopt that pro- 
viso as regards their States, I shall not object to it. 

Mr. DAVIS. I wish to 
willing to insert the words, ‘* nor to any fisheries 
to which any State has exc lusive jurisdiction;”’ 
to come in immediately after the words, ‘* noth- 
ing here in contained shall a autl 1oriz ve fishing vessels 
of one of the countries aforesaid to partic ipate in 
the river fisheries of the other.’’ 

Then, if the amendment of my friend from 
Maine shall be added, it will be all the protection 
that is wanted, I imagine. 

Mr. HAMLIN. ‘The amendment which has 
been offered by the Senator from Massachusetts 
has been prepared with great care, and I can as- 
sure the Senator from florida that it was only 
designed to meet the exigencies of the case which 
existed in relation to the northern fisheries. I 
think the Senator from Florida is mistaken in re- 
gard to the application of the provision. I think, if 
it were to be passed, and become a law, and the 
reciprocity in our fisheries should take place under 
the provisions of the amendment of the Senator 
from Massachusetts, there never would go on to 
the Bahama banks, or the shore fisheries of the 
South, a solitary vessel from the northern colonial 
Provinces of Great Britain, because | doubt if you 


/can find colored population enough in these whole 


Provinces to man out a single boat. 

Mr. MALLORY. The honorable Senator will 
allow me to ask him if a vessel does not assume 
her character from the residence of the owner; and 
if the transfer of a vessel is not by the transfer of 
the register? and if that cannot be done by a 


scratch of the pen, as w ell at the Bahamas as at | 


the northern Provinces ? 

Mr. HAMLIN. 
the population at the northern Provinces, with 
which fishing vessels must be manned, is such 
that there never could go to the South acrew com- 
posed of such persons, as would be injurious or 


dangerous to that section of the Union, as the | 


Senator from Florida supposes. That is my 
opinion. I believe, too, the objection which was 
raised as to the jurisdiction, was one that was 
necessary, and it might have been with great 
propriety left to your courts to determine over 
what waters the States, and over what waters the 
United States, have jurisdiction. But, sir, the 
object of the amendment of the Senator from 
Massachusetts, and the true object of it, was, to 
meet the exigencies which now exist in relation 
to the northern fisheries. Let me say to gentle- 
men, that the documents which have been placed 
upon our tables within the last few days, con- 
tain facts which show that during the interrup- 
tion of the fisheries in the past year, the very few 


extent of more ‘than two anda half millions of 
dollars. In the single article of mackerel, they 
sustained an injury of more than a million of dol- 
lars. Whereas, they took in the shore fisheries 
of the Provinces in 185], one million four hundred 


thousand barrels, they took only about three hun- | 
They were | 
1e ground. With 


dred barrels during the last at 


this evil now existing, which has thus injured our 
fishermen, | concur fully in the sentiments ex- 
pressed by the hanorable Senator from Massa- 
chusetts, that'unless we can devise some means 
which will be just and equitable, by which the 
question may be settled, there will be a collision 
upon the fishing grounds. The American fisher- 
| men, who have always been ready to fight your 
battles when you have been engaged in foreign 
wars, will maintain their own righ ts there, and 
will produce a collision | have no y doubt, if ‘their 
rights shall be trenched upon. 
Sir, | know it is suggested here that this is a 
| local question. My answer to that is, that it has 


| no loc ality about it, because there are no fisheries | 
really involved in this question south of the | 


parallel of latitude which has been named by the 
Senator from Delaware, for which we, in our re- 
gion, would give the snap of a single finger, or 
| for which a fisherman there would turn a copper. 


say that I am quite | 


1 say that the character of | 


who were engaged in them had suffered to the | 


March l, 


| whic h all the fisheries are pr paerved. and by 


y whieh 
the reciprocal rights may be limited, We vet a 
we want, and that will certainly do away wi 
the objection which my friend from Florida i. 


raised. Iam, therefore, perfec tly willin 
for the proposition with that limitation, 

Mr. TOUCEY. Mr. President, I wish to ask 
the Senator from Massachusetts a question. H 
says that he has a very distinct opinion upon th ™ 
subject. Does he intend by this Proposition, b : 
an act of Congress to grant to British sub; sec ts she 
right to fish within a marine league of the s| 

Mr. DAVIS. Certainly. 

Mr. TOUCEY. Certainly he does. That I 
supposed, was the intention. ’ 

Mr. DAVIS. Will the Senator from Connec. 
ticut allow mea moment? One of the , points of 
dif ficulty which exists is as to the right to fish 
within a marine league of the shore in the waters 
of those Provinces. Now, according to n ly amend. 
ment, the right is made reciprocal. It proposes 
that our fishermen shall be let into thes ime rights 
to fish in those waters, with the exception of 
rivers, as British subjec ts, resident within those 
Provinces; and it accords a like right to the waters 
of the United States, with this limitation, which 
I new propose to make, that it shall except not 
only private fisheries, but those fisheries to which 
any State has exclusive jurisdiction; and also that 
the right of fishing shall not extend south of the 
fortieth degree of north latitude. 

Mr. TOUCEY. I supposed that that w as the 
object of this provision, because the right which 
is sought to be obtained in the British Provinces 
that is, the right to fish within a marine learne rie, 
is that which is not granted by the treaty with 
Great Britain, under any construction of J 
supposed that the object of this provision was » by 
an act of Congress, to grant to British subje ets a 

| right to fish within the jurisdic tion of the States 
where the laws of the States control, unless this 
Government has a right to regulate and control 
| the fisheries within the jurisdiction of the States, 
This subject comes up very suddenly and very 
unexpectedly. My own impression is, that within 
the waters of the States, within a marine leacue, 
the power of the States, the laws of the States 
' must prevail with regard to fisheries. My impres- 
sion is that Congress would not have the power 
by law to regulate the fisheries upon the coasts, or 
within the harbors of Massachusetts, or upon the 
coasts or within the harbors of any of the States 
| which are embraced within this provision. I am 
not prepared to admit that Congress has that 
'power. The laws of the States regulate the fish- 
eries within their jurisdiction, and | am not aware 
that Congress has exerted any such power. 
Mr. DAVIS. Waters within the jurisdiction 
| of the States will be excepted by the amendment 
I propose to make, 
Mr. TOUCEY. If they be excepted, then what 
is our proposition worth? You propose a recip- 
rocal right. The only right that 1s granted is 
| withira marine league, and the only right sought 

to be obtained in the British Provinces is within 
/a marine league. The right we propose to grant 
'is aright within a marine league of the shore. 
Then does not the provision become nu: gatory or 
| deceptive ? 

Mr. DAVIS. That depends entirely upon what 
is excepted. 

Mr. TOUCEY. But in any view, if the Brit- 
ish Government undertakes to act upon it, it un- 
| dertakes by law to grant us a privilege which the 
| treaty does not grant—that of fishing within a 
marine league of the shore of the British Provinces; 
| and asan equivalent, Congress undertakes to grant 
| to British subjects a similar right to fish within 
the waters of the States. I do not feel myself 
| ready to adopt legislation of that kind. I do not 
know but that the objection which I have might 
| 
{ 


g to Vote 


Lore? 





be removed; but as at present advised, I cannot 

| vote for any provision of this kind, and least of 
all in an appropriation bill, where it does not 
| properly belong. 

Mr. DAVIS. I think I can, in a very few 
| words, remove the difficulty of the honorable gen- 
tleman. He may be right, but I do not think he 
Hi is, in regard to his construction of the provision. 
| But if the ground which he assumes is to have 
any influence in a question of this sort, it is only 
| saying that no reciprocal regulation can be made 


in any way; for he says that the United States 


Massachusetts shall not extend south of the for- |) Therefore, if we limit it to any latitude within || has no rig ata to concede, and has nothing to give 
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is an equivalent fora reciprocal right. ina 
That may be so; but what I 
bring to the attention of the honorable 
Ganator this: He has doubts—he hesitates. 
Well now, he is likely to have this matter before 


which 
‘ein country. 
wa Lo 
is 


ide whether he will agree to that treaty, Is 
not a great deal better that the subject should be 


‘ 
to 


ib 
a * 
tion f 


+ will be under the control of Congress, \and if 


will give this one. 


the form of a treaty, and then he will have | 


matter of legislation, and not of treaty regula- | 
If you regulate the matter by legislation, 


ur act works inharmoniously with our institu- | 


‘ons, we can repeal it. Is it not better that the 

wision should be by legislation than by treaty ? 
‘4 ot eat deal better, in my opinion. Now, I pro- 
nose that the experiment shall be tried—that an 

r shall be made; and if it is closed in with, and 

es not work congenially to the feelings of the 
ant try, or does any injustice to the States, the 
power will be here to control and repeal the pro- 
vision. I apprehend that it will work perfectly 
well; that there will be found no inconvenience 
whatever practically, because | have not the re- 
motest idea that vessels of any of these colonies 
would enter the waters here to fish. Our market 
is what they desire. I do not think that ts a very 
probable thing under any case which could exist; 
but still | cannot say that it will not be done. I 
nk the proximity of our people to our fisheries 
wuld secure those fisheries to them. It is im- 





wi 
possible for our fishermen to go from the North 
and fish in the waters of Virginia. They do no 


i) thing, and cannot do it, because those who 
eside near the waters will always have the control 
of all such fisheries. 

| do not see what objection there can be to my 
proposition, if the fishermen are content with it. 
It excepts, in the first place, private fisheries, It 
then excepts those to which the States have ex- 
usive jurisdiction, and limits the right to what 
common right of fishery. Itis as well limited 
asitcan be. It is limited to vessels in the five 
northern Provinces, and to persons resident in 
them as British subjects. 

Mr. HUNTER. Mr. President, I think it is 
time that we should begin to vote down amend- 
ments, upon the ground that there is no time to 
onsider them. 

Mr. DAVIS. Let us vote this up. 

Mr. HUNTER. I shall vote against this 
amendment on the ground that there is not time 
to consider these conflicting questions of jurisdic- 


Su 


IS a 


tion between the State governments and the Gen- | 


eral Government. I suppose that if we were to 
pass this bill, all that could be done would be to 
save the appropriation bills which are behind it, 
There are but two legislative days left—but two 
days for this bill and for all the other appropria- 
tion bills—and we have not yet finally acted upon 
any _ the appropriation bills. 
the € propositions, involving grave and contro- 
vert ted questions of constitutional law, and argue 
them here as if they had all the time in the world 
before them for their consideration. The only 

way to prevent this is to begin and vote down 
amendments on the ground that we have no time 
to adopt any further ‘amendments to this bill. 

Mr. DAVIS. I think this amendment is not 
the proper one on which to begin to vote down. 

Mr. NORRIS. 1 am not going to consume the 
time of the Senate, or to discuss questions which 
have been discussed here; but there is one objec- 
tion in addition to those which have already been 
stated by other Senators, why I cannot vote for 
this amendment of the honorable member from 
Massachusetts, and it is this: It proposes to give 
to British subjects the right not only to catch fish 

within a marine league, but it attempts to give 
them the right to enter upon the land, and there 
cure their fish. 

Mr. DAVIS. 
tract. 

Mr. NORRIS. 
should like to know. 

Mr. DAVIS. My amendment expressly pro- 
vides that no private rights shall be interfered with 
without agreement. 

Mr.NORRIS On land or water? 

Mr. DAVIS. Neither. 

Mr. NORRIS. 

all, but will lead to interminable controversy. 

Mr. PETTIT. Mr. President, | shall vote 
against this proposition; and to be very brief, and 
not to assign all the reasons which I may have, I 


Not without agreement or con- 


What is that agreement? I 
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To my mind, there cannot be 
any question but that the States control the waters 
within a marine league from their shores, for fish- 
ing purposes; that the territories of Great Britain 
do not control the waters as such, but Great Bri- 
tain herself does. It would therefore be undoubt- 
edly a deception, if we should say to Gveat Bri- 
tain that her subjects shall have a right within a 
marine league—that this Government can give to 
her subje: ts the right to fish within a marine 
league. That right, in my judgment, is reserved 
to the States; and therefore this Government has 
not the power to give it. Great Britain, on the 
other hand, could stipulate for the privilege to us 
that our citizens should fish within a marine league 
of her coasts upon this continent, a right which 
she undoul rtedly has, so long as she has the sov- 
ereignty of her territory, the power to give. We 
would, therefore, be holding out a dece ption and 
a delusion; and while Iam unwilling to be de 

ceived myself, | am just as unwilling to hold out 
deception to a foreign Government. In all our 
actions, fairness, openness, and frankness should 
characterize our action. I wish to be understood. 

J say that one reason, and it is reason enough, 
why I shall not vote for the the 
Senator from Massachusetts, is, that the subjects 
of Great Britain will be deceived, from its provis- 

ions, with the idea that they may fish within a 
marine league of our coasts; when that right be 

longs to the States, as | hold; and Great Britain 
gives us a right to fish within a marine league of 
her territories, a right which she can grant, and a 
corresponding right which we cannot grant. We 
should, therefore, be deceiving her, thus tending 
by no means to produce a friendly result. 

Mr. NORRIS. I was observing, upon this 
amendmenta few moments ago, when | wa 
tradicted upon its provisions. Sir, | was right. 
It gives to British subjects a right to enter upon 
any lands belongin ¢ to the State of M: aine, orany 
in New Hi: ampshire, belonging to the State of 
New Hampshire, or any lands belonging to any 
other State north of the fortieth parallel of north 
latitude. It gives a right to enter upon the prop- 
erty of those States, without their agreement or 


amendment of 


8 con- 


| consent. 


Senators bring up 


Then it amounts to nothing at | 


i} 
tt 


| to some individual—to some private citizen. 


Mr. DAVIS. Will the Senator pé@int it out? 

Mr. NORRIS. The general body of the amend- 
ment gives that right, but the particular matter 
depends upon the proviso: 

* Provided, That nothing herein contained shall authorize 
fishing vessels of one of the countries aforesaid to partici 
pate in the river fisheries of the other, nor shall anything 
herein contained authorize any interference with private 
rights of fishery, or private rights of property, without 
agreement.’ 

3ut all the public property is not excepted. That 
is the point to which | was referring. But there 
is another reason why I will not vote for this 
amendment. I shall never vote, here or elsewhere, 
for a bill of a sectional character. This amend- 
ment, as it now stands, is applied to the States 
north of the fortieth parallel of north latitude, and 
not to those south of it. It involves a great prin- 
ciple, and that principle [ am not prepared to sur- 
render. I will not vote fora bill which has not 
as much application to the States south as to the 
States north of this parallel of latitude. 

Mr. DAVIS. I modify my amendment in the 
way which I before sugzested, by inserting the 
words, “nor any fisheries to which any State has 
exclusive jurisdic tion.”’ 

Mr. TOUCEY. I wish to say that the amend- 
ment which has just been introduced, excepting 
fisheries over which the States have exclusive ju- 
risdiction, would seem to obviate the principal 
objection that weighed on my mind. 

Mr. P RATT. Idesire to ask the Senator from 
Massachusetts, upon what possible point of land 
or water, within the limits of the United States, 
this amendment will operate? 

Mr. PETTIT. In Oregon and the other Ter- 
ritories. 

Mr. PRATT. So far as the States of this Union 
are concerned, I imagine that all the waters ad- 
jacent to the land, within a marine league, belong 
The 
amendment of the Senator from Massachusetts, 
which is to go abroad to England and to other 
countries, with reference to this right of fishing, 
says to them, that they may come here, and have 
a reciprocal right of fishing within a marine league 
of the shore, and that they shall have a right to 


j lege be extended to the shipa or vessels, 
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cure fish upon ourland. Then there is an excep- 
tion that the y shall not do that, if it inter 
private rights. Now, there is not within the limits 
of the States, far as I am aware, le 
point of water or land to which the amendment of 


feres with 


80 one sing 


the honorable Senator will apply. Therefore | 
think it is useless to adopt it 

Mr. Right I will ask the Senator from 
Maryland, whether this provision may not permit 
the Tibjee ts of Great Britain to fish in the bay of 
Baltimore, and to haul up. enre. and dry their fish 
upon the public lands of the United States, the 
grounds occupied by fortifications 

Mr. oe There are none there 

Mr. ETTIT. There is one 1Tuat below the 


ae ort Me Hien ry. 


Mr. PRATT. The amendment, as it now 
stands, excludes the waters of Maryland. 

Mr. PETTIT. You are too far south for it 
I beg your pardon, [Laughter.] 

Mr. PRATT. I would ask the Senator from 
Massachusetts to point out any spot of land or 
water within the limits of the United States where 
the proposition will apply 

The PRESIDING OF F 1c E R. The question 
is on the amendment of the Se or from Florida 
to the amendment of the Senator from Massachu- 


setts; which is to add to it the following: 


ind be it further provide i, That nothing in the foregoing 
section shall be construed to authorize or allow any fi reven 
vessel whatever, or any subject or citizen of any foreien 


Power, to fish within the waters appurtenant to and within 





the jurisdiction of any State contrary to the laws of such 
State, or to authorize or allow the bringing into or the in 

troduction within such waters and iction of an 

States, any person or persons, composing the company anid 
crew of such vessel, or others, cont iry to the laws of such 
State. 

Mr. DA VIS. I believe the Senator from Dela- 
ware proposes an amendment to take the place of 
that. 

Mr. BAYARD. I suggested that the Senator 
from Maine had prepared an amendment which 


provided that the provision of theamendment pre 
posed by t from Ms 
not extend below the fortieth derree of north lati- 
tude. Then, as it does not apply to my ov 
State, I should be perfectly willing that the gen 
tlemen lying north of it, if they choo se to vote for 
such a provision, may pi but [ never can 
agree to vote for the proposition without such a 
proviso, unless the amendment of the Senator from 
Florida should be adopted. 

Mr. DAVIS. All I can say is, that if the 
amendment proposed by the Senator from Florida 
be adopted, the whole provision will be good for 
nothing; 
Senate, 


ie Senator ssachusetts oul 


iss if 


but if the amendment be rejected by the 
it can then, if it pleases, adopt the amend- 
ment to which the Senator from maar refers. 


Mr. MALLORY ealled for the yeus d nays 
on his amendment; and they were ordered; and 
being taken, resulted—yeas 27, nays 18; as fol- 
lows: 

Y EAS—Messrs. Atchison, Bayard, Borland, Bright, But 
ler, Dawson, De Saussure, Douglas, Downs, Fitzpatrick 
Geyer, Gwin, Houston, Hunter, Jones of Towa, Jones of 
Tennessee, Mallory, Mangum, Mason, Morton, Norris, 
Pettit, Pratt, Rusk, Sebastian, Toucey, and Welier 7. 

NA YS—Messrs. Bell, Chase, Clarke, Cooper, Davis, 
Dodge of Iowa, Fish, Foot, Hamlin, Miller, Phelps, Sew 
ard, Shields, Smith, Spruance, Sumner, Underwood, and 
W ade—18. 


So the amendment to the amendment was agreed 
to. 
The PRESIDING OFFICER. The 


question 
now is on the amendment as amended. 


Mr. DAVIS. Itis of very little consequence 
now. 

Mr. BORLAND. I wish now to offer the 
amendment which the Senator from California 


[Mr. Gwin] offered some time ago, but which he 
withdrew for the accommodation the Sen ator 
aap Florida. I move to amend the amendment 


by adding: 


of 


And he it further enacted, That upon satisfactory evi 
dence being given to the President of the United States that 


any of the Governments of the continents of North or South 
America has, by law, or other proper and effective 
act, agreed to admit the ships or vessels, 
factures of the United States free 
President be, and he is hereby, 
issue his proclamation thereof, 


pur blic 
produce or anu 
of duty or charge, the 
authorized and dire« 
and to give notice that here 


after, and so jong as such privilege be continued to such ship 
or vessel, produce and manufactures, a like or reciprocal 
privilege shali be allowed and given to the ships or vessels, 


produce and manufactures, of such State or Stites, a= to 
the ports of the United States, trary not 
withstanding; and such proclamatior ve the fores 
and effect of suspending such law so long as the said privi 
the prodtice or 


anv law to the 


hal 


hy 
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manufactures, of the United States by such State as afore- 
said. P 

Mr. President, I consider that the same princi- 
ple is embodied in that amendment which we find 
io the amendment of the Senator from Massachu- 
setts, as now amended on the motion of the Sen- 
ator from Florida. I cannot for my life, so far as 
principle 18 concerned, see the difference, and | 
want to see that principle extended as far as pos- 
sible. I confess that | am for free trade. 1 am 
for reciprocity, not only in fishing, but in every- 
thing else; and if we adopt the principle in one 
poruon of our legislation, we ought to adopt it in 
all, in order to be consistent. For that reason I 
hope the amendment to the amendment will be 
adopted, , 

Mr. COOPER. I suppose it is hardly worth 
while to say that this amendment cannot be passed 
at this session, I am opposed to it; and if I sup- 
posed that there was a moment’s danger of its pas- 
sage, | should give at length my views in relation 
to it; but I presume there is no possibility of its 
passage. Therefore [ will not trouble the Sen- 
ate 

Mr. HAMLIN. Mr. President, I am myself 
in favor of free trade; but Lam not for free trade 
in slices. I am fora graduated scale, which will 
Le the lowest amount that will give you sufficient 
revenues with which to support the Government; 
but, sir, the most odious and obnoxious kind of 
protection that can be foreed upon the Govern- 
ment, is that which makes free trade upon one 
articie and protection upon another. ‘The amend- 
ment of the Senator from Arkansas proposes to 
admit manufactured articles precisely upon the 
same principle as it does the raw material. It pro- 
poses to admit a ship built in the Provinces north 
of us and the States south of us without paying 
any duty whatever, while you make the man who 
builds the ships at home to pay his thirty per 
cent. duty upon iron, his thirty per cent. on cord- 
age, his thirty per cent. duty on duck, and all the 
variety of articles that enter into the construction 
of ships. Sir, if that be free trade, | must go to 
Arkansas, or some place still further West, to find 
it out, or | must learn from others who are as 
wise or wiser than my friend from California. 
No, sir, it is not free trade; it is protection of the 
most odious kind, because it says to our manu- 
facturers who make our ships, or any article that 
is manufactured here, whatever may be the com- 
ponent parts that enter into that article, if they be 
brought from a foreign country, and if they be of 
the same character which we grow or produce, 
upon which the importing merchant must pay his | 
duty, you compel him to pay those duties; while, 
when they have been manufactured into articles 
ina foreign country, they are to come in free of 
duty. 

The Senator from Arkansas says that this is 
similar to the amendment of the Senator from 
Massachusetts. If it be so—if the Senator can 
demonstrate that there is any affinity between the 
two—lI shall vote against the one, as | shall now 
with the amendment which has now been placed 
upon it; and I doubt not the Senate will vote it 
down. But what was the amendment in its ori- 
ginal shape? It proposed to apply to the hardy 
fishermen who go upon the coasts of Newfound- 
land and the other provinces of Great Britain, and 
there draw from the deep their treasures, which, 
when they are brought forward, are actually 
wealth. ‘They go there, and by their labor pro- 
duce and bring to their home what are articles of 
value. The British fishermen reciprocate upon | 
our const, and come and produce the same. The 
fisherman is like the man who goes into a forest and 

ells the oak, who clears it away,and makes it bud 
and blossom, and adds to it by the labor of his 
own hands. If the amendment of the Senator 
from Massachusetts be such a system as that 
which the amendment of the Senator from Arkan- 
sas proposes, I should most assuredly vote against 
it, even if ithad been retained in the form in which 
it was reported by the Senator from Massachu- 
setts. There is no connection, no similarity be- 
tween the two propositions—none atall. While 
we are going on with this system of free trade in 
slices, and protection in slices, | would suggest to 
my friend from Arkansas, that he should add still | 
another amendment, which should invite propo- | 
sals for receiving vessels that are constructed in a 
foreign country for our own Navy. He had bet- 
ter go there and get them; and it is very possible | 


that we may, if they are not quite as good, get 
them much cheaper. 

Mr. JAMES. We shall get better than we 
have now. - 3 

Mr. HAMLIN. The Senator from Rhode 
Island says we shall get better vessels then than 
we have now. How that may be | do not under- 
take to say; but I think, if that course 1s to be 
pursued, it would be only carrying out the princi- 
ple which the amendment of the Senator from 
Arkansas seems to adopt. Sir, I do not propose 
to discuss this question for the purpose of delaying 
the vote. I do not want to interpose any objec- 
tion which shall take up the time of the Senate; 
but when such an amendment is offered, | think 
I am bound, in justice to the interests which I rep- 
resent here, to state some of the objections which 
I have to it. Certainly, if it is to be pressed upon 
the serious consideration of the Senate, | will be 
among the number who will talk and talk on. 

Mr. BORLAND. Mr. President, the amend- 
ment which | have proposed has produced pre- 
cisely the effect which | expected. It has demon- 
strated what I think ought to have been obvious 
to the Senate. By the proposition of the Senator 
from Massachusetts, legislation was proposed for 
the benefit of one portion ofthis Union. I offera 
proposition which will extend it a little further 
and embrace another portion of the Union; and 
the very moment I doso, because it trenches some- 
what upon the interests of the constituents of my 
honorable friend from Maine, we have an explo- 
sion, and we hear about the making of ships and 
about manufactures. Sir, we do not make ships 
in my country. We do not want protection to 
the making of ships there. The Senator wants 
protection for the manufacture of ships in his 
country, and he has got it. He has got a protec- 
tion stronger and higher than any other branch 
of American industry. He hasan exclusive right, 
and that is the very best protection. I know the 
Senator does not want ships introduced from a 
foreign country. It would interfere very materi- 
ally with an important branch of industry in his 
State. 1 know it,and | proposed the amendment 
for the purpose of bringing that demonstration 
before the Senate, and to show the character of 
the ee before it. Whether I shall vote 


for the whole proposition, if my amendment be | 


adopted, is another question; but I wanted to bring 
the question to the test, and show what was the 
effect and character of that which preceded it. 

Mr. TOUCEY. 1 do not suppose that there is 
any serious design te adopt this amendment, be- 
cause it is a virtual repeal of the whole tariff of 
duties, and leaves the Government without any 
revenue. 

Mr. BORLAND called for the yeas and nays 


on the amendment to the amendment; and they || 


were ordered. 

Mr. BRADBURY. Mr. President, the prop- 
osition embraced in the amendment of the Senator 
from Arkansas is too important to be allowed to 
come here without being noticed, although there 
is no time for its full discussion. It is a proposi- 
tion to admit into our ports, without restriction, 


the ships and manufactures of the States and | 
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March 1, 
We are in the midst of the struggle with Our great 
commercial rival for the commerce of the world, 
She has distanced every other competitor, Ven. 
ice, Portugal, Holland, are no longer in the field 
She is now making herculean efforts to overpower 
the new competitor that has entered the contes: on 
this side of the Atlantic. Thus far we have held 
our way,and more than held it; and it is not from 
an American statesman, or an American Senate 
that a blow should come to cripple our mercantile 
marine, while engaged in this great struggle. 

I have heard the declaration from several Sena. 
tors that they are in favor of free trade, and some 
who opposed the proposition before the Senate 
on the ground that it is partial in its character, 
have taken the occasion to declare themselves fy; 
‘* free trade ’’ whenever it can become general. If 
by free trede they mean the entire abolition of 
duties on imports, and the support of the Govern. 
ment by direct taxation, | must say, in all frayk- 
ness, | am not in favor of that policy. In my 


judgment, it would be inexpedient and unwise, if 


not impracticable. That taxation which is least 
felt, is least irritating. Revenue raised by duties 
upon imports is more cheerfully paid, and is felt 
to be less harassing and oppressive than it could 
be made when collected by the tax-gatherer under 
any system of direct taxation. 

Nor should we overlook, in the decision of a 
question like this, the benefits that fairly accrue 
to many branches of domestic industry from the 
incidental protection which they receive from a 
tariff upon imports necessary for the purposes of 
a revenue to support the Government. I believe 
that our true policy is to administer the Govern- 
ment upon principles of the most rigid economy; 
and to raise the means essential for this purpose 
by a tariff, so adjusted as to afford incidental pro- 
tection to manufactures essential to national in- 
dependence, and those in which our country jis 
capacitated to succeed when fairly established, 
making also a proper discrimination in favor of 
the necessaries for the masses as compared with 
the luxuries which wealth may demand. This, it 
appears to me, is a far better policy than any which 


_ will be likely to result from absolute free trade. It 


Provinces of this continent, upon their admission | 
of ours; or in other words, to give our immense | 
market to their ships and goods, in exchange for 


the limited, contracted market which they offer in 
return. ‘There is no equality in this offer. It 
would enable the British Provinces, which have 
an abundance of timber suited to the purpose, and 


cheap materials at command, to build ships and || 


throw them into our market on such terms as to | 


be oppressive, if not ruinous, to our ship-building 
interests. Weshould not stand on equal ground. 
Our ship timber is brought from a distance. It is 
collected from Maine to Georgia. Many hun- 
dreds of our mechanics are employed every win- 
ter in Maryland, Virginia, North Carolina, and 
Georgia, in cutting and preparing timber, which 
is transported to our ship-yards in Maine and 
other northern States, and there manufactured into 
ships. Heavy duties, too, are imposed upon the 
iron, the bolts, the cordage, the sails, and ouher 
articles which our ship-builders may wish to im- 

ort, from which duties their rivals would be re- 
lieved. These duties alone amount to about $3,000 
upon the materials for a single ship of seven hun- 
dred tons burden. 

The time at which it is proposed to strike this 


is the proper mean between ultra protection on the 
one hand and direct taxation on the other. It is 
the free trade which the country wants, leaving 
commerce unfettered and free from any unneces- 
sary or oppressive burdens, as it is left by the ju- 


dicious tariff of 1846. 


Mr. BORLAND. With the permission of the 
Senate, | will withdraw my amendment. 
The PRESIDING OFFICER. As the yeas 


and nays have been ordere¢, the amendment can- 


| not be withdrawn without leave of the Senate. 


Leave was granted; and the amendment to the 


| amendment was withdrawn. 


The original amendment of Mr. Davis, as 


| amended, was then rejected. 


Mr. UNDERWOOD. I have been waiting 
very patiently to offer two amendments from stand- 
ing committees of this body—one from the Com- 


/mittée on Foreign Relations, and the other from 


'the Committee on Territories. 


——— 


The first one 
which I am directed to offer is from the Commit- 
tee on Foreign Relations, to add the following as 
an additional section: 

Sec. —. And be it further enacted, That in settling the 
accounts of Daniel 8. McCaullay, late consul general at 
Alexandria, in Egypt, there shall be allowed for office rent, 
at the rate of $400 per annum, during the time he acted in 
that capacity, to be paid to his widow. 

Mr. HUNTER. Is not that a private claim? 

The PRESIDING OFFICER. It directs the 
mode of settling the accounts of a late officer of 
the Government, and is not, in the opinion of the 
Chair, a private claim. 


Mr. DAWSON. 1 wish to ask whether it is 


_ usual to pey for the office rent of our consuls 


abroad. If it is not, this is of course a private 
| claim. 
Mr. UNDERWOOD. The consul general 


| stationed at Alexandria, in Egypt, possesses all 
the diplomatic functions of a minister. The proof 


before the committee was, that the salary allowed 
him was altogether insufficient, and that his ex- 


| penses left him in debt. This is but a pittance of 


| rent. 
blow at our navigation is peculiarly unfortunate. || claim presents itself. 


$400 a year for office rent; when the Governments 
of Engiand and of France allowed thousands, and 
when our Government allowed nothing for office 
That is the circumstance under which the 
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1853. 


Mr. HAMLIN. I desire to inquire of the 
c.,ator from Kentucky if there has been any es- 


pate made for this purpose by the Department? 
Mr. UNDERWOOD. No, sir. 


Mr. HAMLIN. Then I desire to inquire of 


the Chair whether the amendment is in order? 
The PRESIDING OFFICER. Itis in order, 
heing reported by direction of a standing commit- 


"Mr. HAMLIN. If I remember aright, we had 
-; application before the Committee on Com- 
serce, and we unitedly agreed that it was not 
right to report in favor of it. Our consuls, almost 
.j over the world, are regulated by fees. ‘There 
etwo or three points in Europe where it is act- 
ally necessary to have consuls who are paid sal- 
aries. In many places consuls are appointed 
without much necessity, and more to gratify in- 
jividuals and to aid them in their private purposes 
ian for anything else. If you begin and estab- 
lish salaries for your consuls abroad in one case, 
you will be compelled to do it in a variety of 
‘thers, and no man can tell where it will end. 
There are two or three points where salaries have 
heen given. 
Mr. UNDERWOOD. 
of those joints ? 
Mr. HAMLIN. No, sir; I believe not. 
Mr. UNDERWOOD. I understand that it is. 
Mr. MANGUM. The Senator from Maine is 
totally mistaken. This officer is not simply a 
consul, but a consul general. The French con- 
sul general at Alexandria received 25,000 francs, 
about $5,000, and the English consul £1,000 
sterling; or about $5,000. We paid our consul 
some $3,000, and he was made consul general a 
few years ago, upon the strong recommendation 
of the Vice President elect, who had more knowl- 
edge upon that subject than any man in the Sen- 
ate. Sir, this gentleman in that miserable climate 
had to live, as the evidence upon file shows, in 
the most humble condition. He was compelled 
in that hot climate, to remain during the whole 
summer months in the city of Alexandria, while 
other consuls representing other Governments, 
had their summer residences. He was obliged to 
remain in the city, and he sacrificed his life to the 
public service. His widow comes here with a 
large family of children, with little means, and 1 
think no appeal could be made stronger, either to 
the justice or to the sympathy of Congress. It 
isa very small amount. I move to amend it by 
striking out $400, and inserting $500, so as to 
provide for $500 a year. 
Mr. WELLER. How many years was this 
rentleman consul general? 
Mr. MANGUM. About three years and a 
half. 
The amendment to the amendment was rejected, 
and the original amendment was agreed to. 

Mr. UNDERWOOD. I am directed by the 
Committee on Territories to offer the following 
amendment: 


Sec. —. 


this 


Is not Alexandria one 


ind beit further enacted, That it shall be law- 
ful for the President of the United States to obtain from 
Indian tribes through whose territories the rontes or lines 
of the travel from the valley of the Mississippi to Califor- 
nia and Oregon may pass, the right to establish ferries 
across any river Or stream intersecting any such route, and 
to grant (*®rry privileges over any such river or stream to 
any person or persons he may deem fit, and upon such 
terms as he may deem proper; and the sui of $10,000 be, 
and the same is hereby, appropriated for carrying into effect 
the provisions of this section, to be expended by the Sec- 
retary of the Interior, under the direction of the President 
of the United States. 


It will be seen that the amendment provides that 
the President of the United States may regulate | 
ferries upon the routes to California and Oregon, in 
the Indian territory, by the consent of the Indians, 
after he shall have procured the right from them. 
The emigrants who are going there, when they 
get to Green river and other rivers upon the route, 
if there are no ferries, have to wait days and 
weeks in order to get across, and if there be no 
regulation for the ferry-keepers, they charge what 
they please. Whites have gone into that country 
and got permission from the Indians to establish 
ferries, and they are there without any regulation, 
and the emigrants who go to that country get 


across the streams with the utmost difficulty, as I 
understand. 


Mr. HUNTER. 
be voted down. 

Mr. PETTIT. Mr. President, upon the Army | 
appropriation bill we adopted a provision cover- | 


I hope the amendment will 
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ing this ground, and I think authorizing the con- 
struction of a wagon road from the Mississippi to 
the Pacific, and providing for the construction of 
bridges and the regulation of ferries. I recollect 
that ferries were particularly mentioned; and it was 
provided that no greater rate of toll should be 
charged on them than should be prescribed by the 
President of the United States. ‘There can there- 
fore be no necessity for this amendment. But, Mr. 
President, while | am willing to commit the helm 
of State to the President of the United States, lam 
not willing to degrade him to the condition ofa 
mere ferryman over rivers. lam opposed to the 
amendment. 

Mr. UNDERWOOD. Allow me to say, that 
the remark of the gentleman is wel! calculated to 
degrade the mover of the amendment instead of the 
President of the United States. Sir, the President 
of the United States is the functionary to make 
arrangements with Indian tribes through the com- 
missioners whom he may appoint to make con- 
tracts with them; and you cannot reach it in any 
other way. The President will not do it in person, 
but will do all this business, if it is committed to 
him, through an agent. Nobody dreams that he 
is to attend to matters of this sort in person. | 
have no recollection of a similar provision having 
been adopted in the Army biil. 

Mr. PETTIT. It was adopted. 

Mr. UNDERWOOD. I have no rightto deny 
the statement of the gentleman, but it escaped my 
notice, and therefore l withdraw the amendment. 

Mr. COOPER. I have an amendment to offer. 
It is to insert: 

For the payment of final-settlement certificate, num 
bered 255, at the specie value thereof, and with interest, as 
computed by the Register of the Treasury, provided sat 
isfactory evidence be produced to the Secretary of the 
Treasury that the persons who present the same for pay 
meut are the bona fide holders of the same, $21,750. 

I will not detain the Senate with any remarks 
upon the amendment. I will merely state, that 
there was an estimate last year, but there is no 
report of a committee for it. 

Mr. HUNTER. It seems to me that this is a 
private claim, and therefore out of order. 

The PRESIDING OFFICER. That is 
opinion of the Chair. 

Mr. COOPER. I have done my duty by offer- 
ing the amendment. If it is ruled out of order, | 
cannot help it. 

Mr. MASON. I now offer the amendment of 
which I have given notice, and which has been 
printed informally: 

Sec. 


the 


—. And be it further enacted, That it shal) be law 
ful for the Secretary of the Treasury, at any time after the 
first day of July next, to issue to the State of Texas such 
portion of the stock mentioned in the first proviso of the 
fifth article of the first section of the act entitled ** An act 
‘ proposing to the State of Texas the establishment of her 
‘northern and western boundaries, the relinquishment by 
‘the State of all territory claimed by her exterior to said 
* boundaries, and of all her claims upon the United States, 
Sand to establish a territorial government for New Mexico,”’ 
approved September 9, 1850, as shall be equivalent in 
amount to the releases of the claims of the creditors of 
Texas against the United States which shall be then filed 
at the Treasury, as in said article is provided ; and in like 
manner from month to month to issue said stock, equiva 
lent to such like releases as may be thereafter filed, until 
the whole amount of the five millions reserved by said arti- 
cle is exhausted. 

There are five millions of five per cent. stock in 
the Treasury already printed and filled up, and 
ready to be issued. There is an existing contract 
made in 1850 with the State of Texas, by which 
it is provided that whenever that class of creditors 
of Texas, for whose payment the revenues of 
Texas from imports were specifically pledged, 
shall release the United States, that stock is to be 
issued to the State of Texas. That is the law. 
It is part of the compromise, as it is called, of 
1850. It is an existing contract with Texas to 
issue that stock to the State of Texas whenever 
the creditors of that class shall release the United 
States. The Secretary of the Treasury has con- 
strued that law to forbid the issue of any portion 
of that stock until every creditor of thatgrlass has 
released the United States; and I believe he has 
construed it correctly upon its face; but I do not 
believe it was the intention of the law thus to em- 
barrass the issue, although it is so upon its face. 
I am informed from sources in which I repose en- 
tire credit, that there are about one thousand six 
hundred persons of this class of creditors against 
Texas. There are about one thousand six hun- 


dred persons holding this class of debt in various 
sums, ranging probably from $500 to $50,000, or to 
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$150,000. Until every one of them releases the Uni- 
ted States, as the law now stands, none of them can 
be paid through Texasor otherwise. Laminformed, 
too—I made no inquiry at the Treasury, but I 
am informed in general terms—that comparatively 


a small amount has been released: only a few hun- 
dred thousand dollars. Theobject of this amend- 
ment is simply to yrovide that instead of waiting 
for the relin yuishment of all the creditors of the 
State, the Secretary of the Treasury shall be au- 
thorized to issue stock to the State of l'exas, pur- 
suant to the contract, as fast as the releases come 
in. ‘That is the whole of the amendment. I do 
not mean to go into debate, and if the bill is de- 
layed by debate, it will be from other sources; not 
by me. 

Mr. GWIN. I do not know whether the Sen- 
ator intends to delay it by ut look 
at the facts. We have now been here eight hours 
We are about finishing up the civ 
and dipiomatic appropriation bill, 


debate or not, t 


in Session. 


if this amend- 
ment be seriously persisted in, we shall probably 
spend the remainder of the night 
appropriation bills. 
to be no debate, but 
my friend 


, and lose all the 
Gentlemen may say 
ok at the desk of 
Texas [Mr. Re SK.| He has 
volumes there which it will take hours to read, and 
he has a speech two monthe 

Mr. MASON. 
ment, 


Mr.GWIN. But he is going to speak. I hope 


this Texas debt question will not be introduced at 


there i8 
let them 


from 


old on the subject. 


He is in favor of mv amend- 


this late hour of the session and of the day, for I 
am certain that it will lead to a long and unprofit- 
able debate. ‘So far as action is concerned, it will 


be like the iron question; we shall have a long 


discussion, and finally the proposition will be 
withdrawn, or it will be voted down. 

Mr. BUTLER. lLask nothing but a vote on 
this amendment. It is a proposition Involving 


considerations of private justice. Here is a fund 
of $5,000,000, and there are persons entitled to 
take it. They are willing to take their share of it 
under the terms prescribed by Texas. They are 
willing and anxious to come in and sign their re- 
leases and take their money, as rauch as they are 
entitled to it according to the of 
Texas. Can it be possible thata confederation of 
a porfion of these creditors will have it in their 


admir istration 


power to deny to those who,are willing to accept 
and sien off, the right to do so? It is as palpable 
a case of injustice as I have ever seen presented. 
I cannot go into this subject to-night l know: but 
if you allow a few of those persons who are cred- 
itors to forbid others who are willing to take their 
share of this fund from coming in and taking it, it 
is nothing in the world but a dog in the manger, 
using his power to forbid others taking what he 
himself cannot enjoy. IL could go into a long ar- 
gument on the subject; but, like my friend from 
Virginia, I will not argue it, Dut present tt as a 
naked proposition. ‘There are $5,000,000 in the 
Treasury, and there are those who are willing to 
accept their share of it. Is it to bein the power 
of others to denyit? If choose to say 
they will not take it, let them not forbid those who 
are willing to take it. That is all we ask on the 
part of those willing to accept. You may put it 
in either one point of view or the other. We 
made Texas our administrator to distribute assets 
and say what is due; or, you may view it as an 
assignment on the part of Texas; and she asks the 
creditors to come in and sign off, as we law yers 
say. Now it would be a monstrous proposition, 
when a debtor had assigned so much for al! his 
creditors, that it should be in the power of any 
portion of them to deny others from taking what 
they choose to accept. 

Mr. PEARCE. The Senator from Virginia has 
truly stated the provisions of the act of 1450. 1 
have no manner of question of the correctness of 
the construction placed upen that act by the See- 
retary of the Treasury. Though I eannot pre- 
tend to speak as to what was the sense of the Sen- 
ate at the time of the passage of that act, I can 
speak as to what was the object and purpose of 
the member of the Senate who introduced the bill 
of 1850. I introduced that bill and drew up that 
provision myself; and it was my object, here 
avowed on the floor of the Senate, by that pro- 
vision to compel Texas and the creditors of Texas, 
if possible, to come to some agreement I no] ed 
that it would result in action by that State very 
different from what has been adopted 
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The object of the Senator from Virginia, if car- 
ried out, will give a very different result from that 
which the Senator from South Carolina seemed to 
suppose. I should have no objection to the propo- 
sition if the action of Texas towards her credit- 
ors was equal. If she allowed them to come in 
and share alike, there would have been no reason 
for objecting to the amendment of the Senator 
from Virginia. But it proposes a different thing. 
it is not to allow each one to have his share, as 
the Senator says, of this money, but to allow one 
set of creditors to have seven eighths of what is 
due them upon the face of the obligations which 
they hold, and another class but seven tenths of 
what is due them on the obligations which they 
hold. 

Mr. MASON. The Senator will allow me to 
put this question to him: | ask him if the amend- 
ment which [ offer does not leave the law of 1850 
precisely where it stands, with the exception that 
instead of waiting until all the creditors release, 
you issue stock to Texas as fast as they release? 
Does not my amendment leave the law exactly 

as it stands with that modification ? 

Mr. PEARCE. It leaves it in this condition: 
It leaves the fund reduced by large payments to 
one class, and an insufficient fund for the payment 
of another class. 

Mr. MASON. Iam surethe Senator will give 
mean answer to my question. Lask himif the 
amendment which | propose does not ieave the 
law of 1550 precisely as itis? Does it not leave 
all questions between Texas and her creditors 
where that law left them, with a single modifica- 
tion, that the stock shall be issued as fast as the 
releases come in, instead of requiring all to come in 
before any shall be issued ? 

Mr. PEARCE. Lam pointing out the precise 
point in which I think it differs from the statement 


ofthe honorableSenator. [say thatthe operation of 


the amendment is to give one portion a larger share 
than others; to give one class eiglity-seven and a 
half cents, and another but twenty cents on the 
dollar. My reason for withholding assent to the 
Senator’s proposition is, because Lam unwilling to 
give the sanction of Congress to any such in- 
equality. ‘ 

Mr. MASON. The Senator will allow me a 
moment. [I ask him if that law of Texas b¥ which 
the debt of Texas was regulated or scaled, was 
not passed in 1848, two years before we passed the 
jaw of 1850? 

Mr. PEARCE. Iam not sure of the precise 
date, but it is to be observed, at any rate, that 
there has been further legislation on the subject 
by Texas since. Ido not know the precise time 
at which these different creditors were scaled, 
whether it was done before the passage of that act 
or not; | do not profess to be exactly informed on 
that. [have not now by me the papers on the 
subject. I know there has been legislation by 
Texas since; and I believe the report of the Aud- 
itor and Comptroller of Texas, classifying these 
dates, was made subsequent to the passage of the 
boundary act, and that it was confirmed and 
adopted by the Legislature subsequent to the pas- 
sage of the boundary act. I am pretty sure of 
that now. 

Well, sir, | do not intend to recapitulate all that 
I have had occasion to say to the Senate hereto- 
fore on this subject. I think it is unnecessary, 
and it would be improper. But this proposition, 
it seems to me, is to ask us to contribute toa pro- 
cedure which places the different classes of the 
ereditors of ‘Texas upon unequal ground. Sir, 
I am not willing to measure out justice by one 
scale to one set of creditors, and by another scale 
to a different set of creditors. IT want to do equal 
justice to all. Ido not acknowledge the right of 
‘Texas to require of us to assent to an act of her 
Legislature, by which she declares one of her ob- 
ligations, held by one creditor, good for $900 on 
the $1,000, and another obligation, held by an- 
other creditor, good for only $200 on the $1,000. 
I have no objection, indeed, to her marshaling the 
assets in the sense in which assets are usually said 
to be marshalled. I have no objection to her 
making any arrangement, with the consent of the 
creditors, which she can make; and that I hoped 
she would do. Il wish that we shall not make 
fish of one and flesh of another. While we pro- 
vide for the payment of a portion of these cred- 
itors, we should provide for the payment of the 
rest of them on equal terms. Pil not con- 





sume the time of the Senate, but I send to the 


Chair an amendment, as a substitute for that of | 
the Senator from Virginia. It is the proposition | 


which has been reported by me from the Commit- 
tee on Finance. 

Mr. HOUSTON. I wish to make this remark 
before the amendment is read. The amendment 
of the Senator from Virginia compels no man to 


receive one dollar, but gives the creditors the op- | 


tion, if they choose to receive their money at the 


scaled rate, to do so. That is the whole amount | 


of it. 


Mr. CLARKE. That is just precisely what | 
we object to. According to the scale that has been | 
made, as the honorable Senator from Maryland | 
says, one class ofcreditors has been allowed eighty- | 


seven and a half or ninety cents on the dollar, 
and another class has been allowed only twenty 


cents on the dollars. You have got in the Treas- | 


ury of the United States five millions of,dollars, 
which, with the interest, now amounts to fiveanda 
half millions, which is held in trust by the United 
States for the payment of these creditors. Why 
is itthere? Itis because the Government of the 
United States has indirectly recognized its obliga- 
tion to pay those debts for which the revenues of 
‘Texas were specifically pledged. I say, sir, that 
the Government of the United States has indirectly 
recognized it. Such claims were made here and 
they were rejected; but upon the settlement of this 
boundary question, and upon the compromise 
bill, an appropriation of $10,000,000 was made 
to Texas for such and such lines of territory, 
$5,000,000 were granted, and $5,000,000 were held 
back. Why were they held back? It was that 
those creditors who supposed they had claims on 
the United States, predicated upon the hypotheca- 
tion of the revenues of the Republic of Texas, had 
some equitable demand against the United States. 
Now what is the fact? 

Mr. TOUCEY. May I interrupt the honorable 
Senator a moment, and ask for the reading of the 
amendment of the Senator from Maryland ? 

Mr. CLARKE. Certainly. 


‘The amendment was then read, as follows: 


Strike ont all after the enacting clause of the amendment, 


and insert: 


That the Secretary of the Treasury shal) be authorized, 


under the direction of the President of the United States, to 
have prepared and issued for the purposes, and to the ex- 
tent hereinafter specified, certificates of stock, redeemable 


at the pleasure of the United States after twenty years, | 


bearing interest at the rate of three percent. per annum 
from the Ist day of January, 1851, payable semi-annually 
on the Ist days of January and July of each year: Pro- 


vided, That the whole amount of said stock so authorized | 


to be issued shall not exceed $8,333,000: 4nd provided 
further, That no certificate of said stock shall be issued for 
the fractional part of S100, 

Sec. 2. ind be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to ascertain, in such 
mode and under such rales and regulations as may be pre- 
scribed by the President of the United States, which classes, 
and to what amount, of the debt of the late Republic of 
Texas, the payment of the interest or principal of which the 
duties on imports of said Republic were generally or spe- 
cially pledged; and when the same is ascertained to the 
satisfaction of the said Secretary of the Treasury, he is 
hereby authorized to adjust and pay the same, by an issue 
and delivery to the parties owning or holding the same, or 
to their duly-constituted representatives, of an equal amount 
of said three per cent. stock at its par value, in the mode 
hereinatter stated, besides the interest which may have ac 
crued on the same since the Ist of January, 1851, upon said 
parties giving and filing in the Treasury Department a full 
assignment of the said certificates or other evidences of 


said debt ; and where any original certificates or other evi- | 


dences of said debt have been surrendered up to the author 


ities of the State of Texas, and new certificates have been | 
issued therefor by the said State, said new certificates shall | 


be received as evidence of the original amount of the claim. 

Sec. 3. And be it further enacted, That the classes of 
the public debt of the Republic of Texas mentioned in the 
foregoing section, are those for payment of the principal or 
interest of which the revenue from customs was specially 
pledged, or for which a pledge of the revenues generally was 
made, whether borne on the face of the obligations or given 
by the act of the Republic of Texas, of January 14, 1840, or 
which were made receivable for public dues—excluding 
such evidences of debt as were authorized by law subse- 
quent to the said act of January 14, 1840, unless the act so 
authorizing them contained such pledge or made them re- 


ceivable for public dues ; and excluding also all other debts | 
not evidenced by Treasury notes or interest-bearing bonds. | 

Sec. 4. .and be it furiher enacted, That, in estimating || 
the amount of such debt as may be held by any parties, sim- || 


ple interest shall be included up to the Ist of January, 1851, 


at the rate which may be specified on the respective certifi- || 


cates or other evidences of the debt which may have been 
issued by the late Republic of Texas. 

Sec. 5. And be it further enacted, That, in case the whole 
amount of that portion of the debt of Texas authorized to 
be settled by this act should be found to exceed the sum of 
$8,333,000, then the stock authorized to be issued by this 
act shall be distributed among the holders of such portion of 


|| said debt; but the said holders, nevertheless, shall executea 


BE. 


} 
| fuil release to the United States for the full 
|| respective claims against Texas as hereinbefore provide 
for, and no claim of the said holders of certificate< or on 
dences of debt shall be received and allowed at the Tre te 
ury after the first of July, 1853, at which time the paym Ht 
and distribution aforesaid shall commence. — 
Sec. 6. nd be it further enacted, That, for all sum 
| under $100, not included in certificates of stock as eeaie 
provided for, payment shall be made at the Tre ‘the 
United States in cash. 
Sec. 7. nd be it further enacted, That, whenever there 
shall be more than $10,000,000 in the Treasury of th Uni. 
ted States, and in the opinion of the President it shajj | 


amount of their 


1 
asUry Of the 


; . ~ be 
expedient to do so, the Secretary of the Treasury be. and 
he is hereby, authorized to purchase the said stock at the 


current market rate. 

Sec. 8. And be it further enacted, That the issye of said 
stock as hereinbefore provided, shall not be made unti} 4 
assent of the Legislature of Texas shall be given thereto, 

Mr. SEWARD. I wish to ask the Senator from 
Rhode Island whether it would not consist with 
his convenience for me to move an adjournment 

Mr. CLARKE. I have no objection. 

Mr. SEWARD. Then I move that the Senate 
do now adjourn. 

The motion was not agreed to. 


Mr. CLARKE. Mr. President, I am very 
much indebted to the Senate for not having ad- 
journed upon this question, as just at this mo- 
ment I am very well prepared to speak upon the 
question, which appears to me to be of very deep 
interest to the country. 

Mr. President, how comes this claim from the 
creditors of Texas upon the Treasury of the Uni- 

| ted States, from which emanated the provision in 
the compromise bill, as it was called, of 1850, by 
| which $10,000,000 were appropriated to the State 
| of Texas, $5,000,000 of which were to be issued 
in stock to the State, and $5,000,000 to be retained 
in the Treasury? It is well known that at the 
time when the compromise bill was under consid- 
eration in the Senate of the United States, a ver 
great alarm was felt and expressed that the Union 
was in danger, and the country was about to be 
disrupted, and everything was to be thrown into 
confusion; the great Pacific, just then coming in, 
was to be an independent empire; the South was 
to bea southern confederacy; and the North to be 
a poor, abandoned, miserable country. At that 
time there was a proposition made here, as is well 
known, that certain provision should be made for 
quieting the claim of the State of Texas to certain 
lines of boundary to which she professed to have 
a title, comprehending a part of what was form- 
erly the Mexican province of New Mexico, and 
reaching to the Rio Grande. That was contested, 
and at length to settle that conflicting claim a pro- 
vision was introduced, and that provision was in- 
troduced by the honorable Senator from Mary- 
land to my certain knowledge—after the compro- 
mise bill had been in a measure defeated, in order 
to quiet entirely the title of Texas to the lands 
lying between her actual boundaries and the Rio 
| Grande, and to quiet the question of State rights, 
whether Texas was to be interfered with by the 
United States or whether the Government of the 
United States was to surrender its own jurisdic- 
|| tion-ver this territory to the claim made by the 
State of Texas. 

Prior to that time, certain creditors of the State 
‘of Texas, who had on the very face of the bonds 
issued by that State a claim against the fevenues 
of Texas, came here. The revenues of Texas 
were hypothecated for the payment of their claims, 
and those creditors came here, and by their me- 
morial asked the United States, in consequence of 
having annexed Texas, to recognize and pay their 
claims. It was then provided in the bill of the 
honorable Senator from Maryland, in order to 
release the United States from these claims, that 
$5,000,000 of the indemnity proposed to be paid 
to Texas for assenting to such boundary lines as 
| were there provided, should be issued to Texas, 
and that $5,000,000 should be retained in the 
Treasury. For what purpose were they retained? 
| For the payment of the claims for which the rev- 
enues of Texas were hypothecated, and for which, 
incidentally, in consequence of annexation, the 
United States were, as the creditors said, bound 
to pay. That bill passed. The $5,000,000 were 
issued to Texas, and $5,000,000 more remained in 
the Treasury. Sir, in my opinion, the United 
| States stand in the character of a trustee of those 

$5,000,000 in the Treasury for the creditors, 
| whose claims are based on the revenues of Texas; 
|| and that no-more should be paid than is absolutely 
| due to the creditors. 
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